3904

(f) does the provision for “a more
suitable area for development
on the Maylands Peninsula”
given as the reason for the
realisnment include the new
“Tranby-on-Swan” residential
development;

{g) what additional residential
projects are envisaged as 8
result of the realignment;

(h) §s any part of Hunt Reserve
to be used for the new Free-
way alignment?

The Hon. J. DOLAN replied:

(a) 37.

() 17 at the time of the recom-
mended change.

(c) No, but the Metropolitan Re-
glon Planning Authority con-
sulted the local authorities and
the District Planning Com-
mittee which advised support
of the proposal before it was
adopted and notified in the
Government Gazetle of 2nd
June, 1972.

(d) Detailed resumption costs
have not been taken out since
the proposed development is
many years in the future and
values change markedly m

. that time,

{e) Finance is made available by
joint agreement between the
Metropolitan Region Planning
Authority and the Main Roads
Department.

(f) Yes, but only coincidentally.

{g) As the released land in the
Urban Zone is in private own-
ership Informatlon 1s not
avallable about development
concepts which may be
course of preparation by the
owners of Individual lots.

() There is no record of a “Hunt
Reserve”, but approximately
one-third of the reserve in
Rijchard Street is affected by
the new route.

House adjourned at 529 p.m.

egislative Assemhly

Thursday, the 11th October, 1973

The SPEAKER (Mr. Norton) took the
Chair at 11.00 a.m., and read prayers.

ALUMINUA REFINERY (WORSLEY)
AGREEMENT BILL
Report

Report of Committee adopted.

[ASSEMBLY.]

INDUSTRIAL AND COMMERCIAL
EMPLOYEES’' HOUSING BILL

Third Reading

Bill read a third time, on motion by
Mr. Bickerton (Minister for Housing), and

transmitted to the Council,

LEGAL PRACTITIONERS ACT
AMENDMENT BILL

Report
Report of Committee adopted.

UNIVERSITY OF WESTERN
AUSTRALIA ACT AMENDMENT
BILL

Third Reading

MR. T. D. EVANS (Kalgoorlie—Assistant
to the Treasurer) [11.06 a.m.]l: I move—

That the Bill be now read a third
time, .

When addressing himself to the second
reading debate last evening, the member
for Moore asked me to clarify or augment
the comments I made when introducing
the Bill relating to the expenditure the
State would be relieved of and the conse-
quences.

When I moved the second reading of
the Bill, I indicated that no saving would
flow to the State at all in the short term.
However, it is likely that a saving will be
effected in the long term. I apologise to
the henourable member for overlooking
this point when I replied to the debate;
it was not my intention to do so.

The explanation is that the cost of ter-
tiary education over recent years has
increased to such an extent that the pro-
portion the State has been carrving has
increased at a rate in excess—and I em-
phasise that point—of the growth rate in
the financial assistance grants to the State
from the Commonwealth. So in effect we
are being relieved of an oblization, the
cost of which has been incressing at a
greater rate than the growth rate in our
own resources. So it becomes clear that
in the long term the State must benefit.
I trust this explanation is accepted by the
member for Moore.

Question put and passed.

Bill read a third time and transmitted
to the Council,

JURIES ACT AMENDMENT BILL
Council’'s Amendment

Amendment made by the Council now
considered.

I'n Committee
The Chairman of Committees (Mr. Bate-
man) in the Chair; Mr. T. D. Evans (At-
torney-General) in charge of the Bill.
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The amendment made by the Council
was as follows—

Clause 8, page 4, line 34—Insert be-
fore the word “in” the passage *'in
line four of paragraph (a) and”.

Mr. T. D. EVANS: During the second
reading debate on this measure, the mem-
ber for Floreat drew my attention to para-
graphs (a) and (b)) of subsection 11 of the
prineipal Act., Clause 8 of the Bill seeks
to amend paragraph (a).

‘Whilst he did not move an amendment
he highlighted what appeared to be an in-
consistency. This matier was checked and
it does appesr that paragraph (b) should
have been amended in the same manner as
paragraph {(a). The explanation of the
Parliamentary Counsel is that when
courts of sessions were abolished by the
District Court of Western Australia Act,
1969, the references to "“Court of Sessions”
in the Juries Act became unnecessary. The
word “session” appearing in both para-
graphs (a) and (b) of subsection (2) of
section 11 were references to hearings of
the court of sessions, whereas the Subreme
Court and the District Court have sittings.

This was an inadvertent omission of
the draftsman, As a result an amendment
was drafted and presented in another
place. It was accepted by that Chamber
and is now before this Committee. I
move—

That the amendment made by the
Council be agreed to.

Mr. MENSAROS: The situation is as the
Attorney-General outlined it, so it needs
no further comment. We all know that
the sessions of the Supreme Court and the
Distriet Court are called sittings, so the
word “session” should be deleted wherever
it occurs, not only in one place.

My only other comment, with all due
respect, is that such errors are occurring
with greater and greater frequency, Not
long ago we talked about the proliferation
of the personnel in the Crown Law De-
partment. To my mind when a department
has employed so many additional staff in
the course of time such simple omissions
should not happen, and it is not right that
they should be picked up by members of
Parliament who are at least just as busy
as the officers of the department. I often
wonder whether a member of Parliament
—particularly from the Opposition—does
not have to study more legislation than a
Parliamentary Draftsman has to study.
Also, those people are professionals and
should do & better job, or at least get
someone to check what they do. It should
not be the job of a member of Parlia-
ment to pick up these deficiencies. I agree
with the amendment.

Question put and passed; the Council's
amendment agreed to.
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Report
Resolution reported, the report adopted,
and a message accordingly returned to the
Council.

CHURCH OF ENGLAND (DIOCESAN
TRUSTEES) ACT AMENDMENT BILL

Second Reading

MR. T. D. EVANS (Kalgoorlle—Attor-
ney-General) [11.15 am.]l: I move—

That the Bill be now read a second
ime.

The purpose of this Bill now before mem-
bers is to obtain Parllament’s authority
for the Church of England te vary certain
of the present trusts upon which it holds
the land bounded by St. George's Terrace,
Pler Street, Hay Street, and Cathedral
Avenue, Perth. The land has been devel-
oped under the name Cathedral Square
and Is described in the schedule to the
Bl

Early land grants by way of endowment
were made to the Church of England for
the benefit of the Cathedral Church of St.
George and the Diocese of Perth but it is
now felt by the Anglican Church that this
land should be held on trust for eccleslas-
tical purposes for the needs of the Cathed-
ral Church of St. George, the Diocese of
Perth, and the Province of Western Aus-
tralia of the Church of England In Aus-
tralia. )

The Synod of the Dlocese of Perth at
the Third Session of its Thirty-fourth
Synod resolved—

In deciding the use of capital or in-
come available through the sale or
development of dlocesan property, t_hls
Synod authorises the Archbishop-in-
Council, after consultation with the
Dlocesan Trustees, and subject io the
provisions of any trust applicable
thereto. to take into consideration the
rights and needs of other Dioceses of
the Province, and to allocate for their
use such proportions as they shall
think right.

The Third Session of the Thirty-fourth
Synod held in October, 1972, resolved that
the Perth Dioccesan Trustees be requested
to take the necessary action to have the
principal Act amended tn the manner now
before members and as explained below.

The amendments provide for the merg-
ing of the various trusts of all the lands
which now comprise Cathedral Square now
vested in the Perth Diocesan Trustees and
that Cathedral Square be made subject to
a trust for ecclesiastical purposes for the
Cathedral Church of St. George, the Dio-
cese of Perth, and the Province of Western
Australla of the Church of England in
Australla and to vary all existing trusts
accordingly. Prier approval has been
obtalned from the three bodies concerned.
At this point I would mention that the
request to have thils legislation presented



3906

was originally made by His Grace the
Archbishop of Perth to the Premier and,
In fact, the Blll has been drafted by the
salicltars actlng for the Church of Eng-
land, They were also responsible for pre-
paring the speech notes for the introduc-
tion of the BN,

The format of the legislation is for all
income derived by the Perth Diocesan
Trustees from Cathedral Square to be
applied {n all normal outgolings of Cathed-
ral Square and for the balance to be paid
by the trustees to such one or more of
the Cathedral Church. the Diocese of
Perth, and the Provinee of Western Aus-
tralla. of the Church of England in Aus-
tralla as previously determined by a stand-
Ing committee called the Foundatlon.

Members will note from clause 3 of the
Bill that the Foundation 1s to conslst of
the Archbishop of Perth, the Dean of the
Cathedral Church, and four laymen, two
appointed by each of the Cathedral Chap~
ter and the Council of the Perth Diocese
of the Church of England in Australia.

The prime function of the Foundation is
to make determinations for the distribu-
tion by the Perth Dlocesan Trustees of any
income of Cathedral Square then remaln-
ing amongst one or more of the Cathedral
Church, the Diocese of Perth, and the
Province of Waestern Australia of the
Church of England In Australta after pay-
ing the normal outgolngs of Cathedral
Square.

I commend the Bill to the members of
this Chamber.

Debate adjourned, on motion by Sir
Charles Court {(Leader of the Opposition).

MINE WORRKERS® RELIEF ACT
AMENDMENT BILL

Second Reading

MR. MAY (Clontarf — Minister for
Mines)y [11.21 a.m.1: I move—

. That the EBill be now read a second
time.

This is a Bill to amend the Mine Workers’
Relief Act, 1932.

This Act makes provision for a fund to
which the Government and the employers
and employees in the metalliferous mining
industry throughout the State contribute,
and from which mineworkers, who con-
tract certain incapacitating diseases as &
result of their employment in the mining
industry, receive benefits.

Subject to certain qualifications and sub-
ject to his having exhausted all his en-
tltler_nent.s under workers' compensation,
a mineworker is entitled to fund benefits
for incapacity due to—

(1) silicosis in the advanced stage;

(2) silicosis in either the early or ad-
vanced stage in association with
tuberculosis;

(3) tuberculosis; or

L1
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{4) if he is repistered under section
50 of the Act as an early silicotic
who has ceased work as a mine-
worker and who—

(a) becomes an old age, invalid,
or service pensioner; or

{b) is certified by the Mines
Medical Officer to be unfit
for gainful employment by
reason of his suffering from
silicosis in association with
some malady or disease not
attributable to the Industry.

The benefits in category (4) are payable
under section 56A of the Act, and reci-
pients are referred to as section 56A bene-
ficiaries.

Despite the fact that these beneficiaries
receive benefits from the fund, they have
also been continuing to contribute to the
fund, because of uncertainty in the legis-
lation. It is considered that continued
contributions while in receipt of henefits
is inequitable, and this Bill then is to cor-
rect the position by making it quite clear
that the beneficiaries under section 56A
may maintain their registration under sce-
tion 50 of the Act, without further contri-
butions to the fund.

Also the Bill validates contributions re-
ceived in the past by the fund from section
56A beneficiaries,

I commend the Bill to the House.

Debate adjourned. on motion by Mr,
O'Neil (Deputy Leader of the Opposition).

AERIAL SPRAYING CONTROL ACT
AMENDMENT BILL

Second Reading

MR. H. D, EVANS (Warren—Minister
for Agriculture) [11.25 am.l: I move—

That the Bill be now read a second
time,

The Standing Committee of Common-
wenlth and State Attornevs-General, at
the request of the Australian Agricultural
Council, and in co-operation with Com-
monwealth and State departments, drafted
a uniform Bill covering the activities of
aerial operators. The draft uniform Bill
has been used as the basis for legislation
in several States, including Western Aus-
tralia.

In particular, the Act provides that
aerial spraying with defined chemicals
shauld not be commenced unless the owner
of the aircraft has lodged security by way
of a contract of insurance for an amount
of $30,000, which indemnifies the owner
against liability in respect of damage
caused by aerial spraying.

At the request of the operators, some of
whom move from one State to another,
provision was made for insurance cover to
be on an Australia-wide basis.

Recently the Western Australian Aerial
Onperators’ Association approached me re-
garding economic difficulties confronting
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the industry associated with a substantial
reduction in aerial agriculture in this
State and increases in the insurance rate
per aireraft. The association contended
that the claims ratio in other States ex-
ceeds that in Western Australia and re-
quested that—

(a) a reduction be made in the re-
quired minimum security of
$30,000, and the amount not be
increased if a company operates
more than one aircraft:

(b) insurance on a State basis be per-
mitted when reguired,

By this means it was hoped to obtain re-
duced premiums.

As a policy of uniform Australin-wide
legislation was agreed to by the Australian
Agrieultural Couneil, the reaction of the
council to the proposal was sought, At its
meeting on the 5th and 6th February,
1973, the council supported the Western
Australian request that operators be per-
mifted to restriet their insurance cover
to the State in which they work. The Aus-
tralian Aviation Underwriting Pool Pty.
Lid., the main company concerned, has
indicated that it is prepared to review
the premium in the light of claims exper-
ience in Western Australia but the likely
reduction has not been disclosed. The
original Australia-wide premium of $250
per plane had increased to $450 last year,
with a further increase of possibly $200
likely in 1973 because of extensive claims
in Victoria and Queensland.

Under the draft Bill, an operator may
continue to have a policy covering spray-
ing setivities throughout Australia, but
has the alternative of cover within the
State only.

The minimum security for compensat-
ing damage will remain at $30,000, but
with no increase if a company operates
more than one aireraft,

These relatively minor alterations to the
legislation will reduce the cost to oper-
ators at a time whehn the industry is suf-
fering financial hardship, without affect-
ing the protection provided.

I commend the Bill to the House.
Mr. Gayfer: Everything’s going uniform,
but nobody's in one.

Debate adjourned, on motion by Mir.
Nalder.

AUCTION SALES BILL
Second Reading

MR. T. D. EVANS (Ralgoorlle—Attor-
ney-General) [11.30 am.l: I formally
move—

That the Bill be now read a second

time.
With the consldered necessity to make
certain amendments to the Auctioneers
Act, which was enacted in 1921, the oppor-
tunity has been faken to consolidate the
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law in relation fo auctions and auctioneers
In this State; to update the legislation for
preseni-day requirements; and fto estab-
lish & degree of uniformity between West-
ern Australia and other States of the Com-
monwealth in this regard.

This Bill is therefore designed to repeal
the Auctioneers Act, 1521-1972; the Sales
by Auction Act, 1937; to prohiblt certain
practices in relation to sales purporting to
be sales by way of auction; and for inci-
dental and other purposes.

The Bill replaces the provisions of the
Sales by Auctlon Act including the pro-
posed amendments to the Act now set out
in the Bill before Parliament.

It has been considered necessary to com-~
pel all auctioneers to maintain records; to
account for money received by them in the
course of their business; and fo render
accounts to the person on whose behalf
the sale was conducted.

Whereas the Bill now before Parliament
—to amend the Sales by Auction Act—
contains a proposition whereby auction-
eers conducting sales within the precincts
of the Mildland Junction Abattolr Board
saleyards at Midiand would be exempted
from keeping certain records of sales and
compelled to make these records available
for inspection—and I emphasise that—
this Bill makes no such exemption,

The Police Department which 1s respon-
sible for investigating the theft of stock
throughout the State considers it impera-
tive that the Midland saleyards, which is
the largest stock clearing outlet in the
State, be included in the provisions of the
Bill relating to records.

A further important new provision—
which supplements the provislons of the
Stock (Brands and Movement) Act, 1970
—I1s that a drover or carrier delivering
cattle or pigs for sale by suction is re-
quired to hand over the original copy of
the waybill referred to in section 46 of
the Stock (Brands and Movement) Act,
1970.

Investigation of alleged stock thefts will
be less difficult if all the provisions of the
Bill in relation ta records become law.

Provislon has been made to provide a
statutory authority for police to enter and
remain on premises where an auction is
being held; to inspect certaln records in
relation to the sale by auction of cattle,
sheep, pigs and goats; and for the Minis-
ter to give written approval for a particu-
lar person to conduct a full examination
of all books, records of account, elc., re-
quired to be kept by a licensee under the
provisions of the Act—including an ac-
count at a bank. The Minister would also
be empowered to appoint an auditor if
considered necessary to audit the accounts
of a licensee.
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The restriction as to hours of business
—that s, sunrise to sunsel—has been dis-
pensed with as the hours when a business
may operate is a matter dealt with in
other leglslation. :

All States of the Commonwealth have
been plagued during recent years by a
practice whiech has come to be known as
“mock auctions”, Varlous other names
have been used by the operators, including
“actlon sale”, *“advertising sale”, “crazy
zale”, “custom cleared goods sale”, and
others of a like nature.

The Dpolice and consumer protection
authorities have been disturbed at the
extent and success of some unscrupulous
salesmen who capitalise on the gullibility
of the public.

The method of operation of these per-
sons is usually to hire a hall, a shop, or
something of that nature in a couniry
town or suburban area for a few hours. I
can recall one operating in the heart of
the city a few months ago. The accom-
modation is hired for a limited period of
time and, as I have said, for a few hours
in some cases. The sale is advertised by
the distribution of handbills or newspaper
advertiisements. Ext{ravagant claims ave
made in the advertisement which gives
the impression that goods are going to be
given away or sold at ridiculously low
prices. In fact, people are persuaded by
subtle means to put up large sums of money
for the purchase of inferior quality mer-
chandise, in the mistaken belief that the
salesman is going to give them most of
their money back. The trade names of
these Inferior goods are almost identical
with those of reputable makes, obviously
for the purpose of deceit.

I am advised that the police in this
State have kept a close watch on these
persons and, wherever possible, action has
been taken. However, because of the
polished methods used by the salesmen con-
cerned and the present inadeguacy of cur-
rent legislation, control is most difficult.

The provision contained in this Bill to
prohihit the practice known as “mock
auctions” has been designed after consid-
eration of legislation introduced in South
Australla, New South Wales, ahd Queens-
land. If accepted by the Parliament, these
provisions will, I am sure, be helpiul in
the control of these sham operators.

Other new provisions in this Bill include
more clearly defined interpretations of all
areas coming within the scope of the Act,
a widening of exempiions to inciude sales
conducted by the Publie Trustee and those
held for the benefit of projects such as
Telethon and other charitable services of
that kind.

The various kinds of licenses under
existing legislation comprise three basic
ones—-general, country, and district—as
well as an occasional district license and
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a temporary license. It is now proposed
to define the kinds of licenses as follows—

(1) General license which is—or will
be—unrestricted as before.

(2) Restricted license, which is similar
fo the country and district licenses
but allows the court to exercise
diseretion in relation to area and
class of business to be conducted.

(3) Occaslonal license, which is less
restrictive than before and also
available to unlicensed persons
and can be granted subject to con-
ditions and limitation for any
period not exceeding seven days.

(4) Interim license, which is similar
to the temporary license.

(5) Provisional license, which 1is the
same as the previous provisional
.auctioneers certificate provided
for by amendment No. 62 of 1970
which has never been proclaimed.

The hearing of applications for a license
has been simplified in that an applieant
will not be required to attend unless
directed by the court or an objection has
been lodged with the court. It is also pro-
posed that licenses will be valld for a period
of 12 months instead of expiring on the
31st December,

The existing Act makes no provision for
a license to be cancelled or suspended other
than upon conviction for a breach of the
Act. Provision is now made also to allow
an application to be made for a license to
be cancelled or suspended for any miscon-
duct which would indicate that a licensee
is not a fit and proper person to hold such
license. A determination of that applica-
tion, of course, would be made by the court.

Overall, and as initially stated, the op-
portunity has been taken to prepare a clear
and cohcise Act—and, I might mention,
having regard to the Sales by Auction Act,
to prepare a comprehensive Act—and at
the same time include safeguards in the
public interest which have not been en-
tirely evident in the past. It is with plea-
sure that I commend the Bill to the House,

Debate adjourned, on motion by Mr,
Stephens.

RAILWAY (KALGOORLIE-PARKESTON)
DISCONTINUANCE AND LAND
REVESTMENT BILL

Second Reading
MR. T. D. EVANS (Kalgoorlle—Attorn-

ey-General) (114lam.}: I move—
That the Blll be now read a second
time.

This Bill seeks the approval of Parliament
io the closure of a small sectlon of narrow
gauge rallway between Kalgoorlle and
Parkeston which is redundant,

With the commissloning of the standard
gauge railway between Perth and EKalgoor-
Hle, connecting with the Commonwealth
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Rallways standard gauege line, this small
section of narrow gauge line remained to
provide for traffic consigned to destinatlons
on the Esperance and Leonora narrow
gauge branch lines. Consignments for these
branch lihes were transferred from stand-
ard gauge wagons to narrow gauge wagons
at Parkeston. Very little use has been made
of this small section of line, however. No
timetabled services have operated and
there have been only intermittent livestock
movements for destinations on those lines.

In May of this year all services over the
line now to be discontinued were suspended
to enable commencement of work assocl-
ated with the Leonora branch standardtsa-
tion project, and sultable alternative ar-
rangements have been made at the West
Kalgoorlie yard to handle transfer require-
ments which may become necessary,

When the work of standardising the
Esperance and Loenora branch lnes is
completed, the small section of narrow
gauge railway described in the first
schedule to this Bill will be completely
1sclated and not regquired for any purpose,
The Bill accordingly seeks formal parlia-
mentary sanction to close the line and to
revest In the Crown the portion of land
no longer required for rallway purposes
on which the line 1s located.

The Director-General of Transport has
examined the proposal to close this sec-
tion of rallway and has recommended that
1t be agreed to. A copy of the report of the
director-general, together with a copy of
Rallway Civil Engineering Branch Plan
No. 66163, which shows the section of line
to be closed and the land to be revested in
the Crown, was recently tabled in the
House.

I commend the Bill to members,

Debate adjourned, on motion by Mr,
O’Connor.

ADOFPTION OF CHILDREN ACT
AMENDMENT BILL

Second Reading

MR. T. D. EVANS (Kalgoorlie—At-
torney-General) [11.44 am.]: I move—

That the Bill be now read a second
time.

There are three amendments proposed
in the Bill now before the House, only one
of which introduces a provision which does
not already exist in the principal Act, The
other two amendments are concerned
merely with strengthening provisions al-
ready existing.

The Adoption of Children Act can be
viewed as promoting the welfare of and
also, importantly, giving protection to the
three parties involved in the adoption pro-
cess—the natural parents, the adopting
parents, and the child in question, Two
of the amendments in this Bfil have the
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effect of strengthening the protection oi-
fered to the participating parties in adop-
tion.

An aim of the present Act, afier all the
necessary consents have been glven, is to
limit the peried in which the natural par-
ents can valldly demand that their child be
returned to them. This is to protect the
adopting parents who have accepted a child
into their eare for adoption and have grown
to love it. However, the Act has proved to
be deficient in this regard. It has been
found that In certain cases the natural
parent may make a valid legal claim for
the return of the child, even after the 30-
d?.rydperiod prescribed by the Act has ex-
Pbired.

This does not apply Iin the case of a
legitimate child, where it is necessary to
obtain the consent of both its father and
its mother. However, in the case of an
illegitimate child the consent of the mother
only is reguired and it is in these latter
cases that problems have arisen.

It is the intention of the Act that a
person who gives consent has 30 days after
signing the consent form in which to re-
voke the consent, If it is not revoked
within the 30 days, then the consent is
irrevocable and the child can be placed
with the adopting parents with a guaran-
tee that the natural parents have no
further legal rights to the child.

In some cases involving an illegitimate
child, consent has been obtained from the
natural mother and the child has been
placed with adoptive parents on the under-
standing that after the 30-day periocd for
revocation has expired, the mother no
longer has a legal claim for the return of
the child. Subsequently the adopting
parents grow to love the child and care for
it as if it were their natural child. How-
ever, it now appears that should the
natural parents of the child Iater marry,
then by operation of the Commonwealth
Marriage Act the child is retrospectively
legitimated back to its birth and two con-
senis become necessary. This then gives
the natural parents a legal right to demand
that the child be returned to them. They
can do this because, a5 the father of the
child has not previously given his consent,
the child is not available for adoption and
the father is therefore able to assert his
rights to guardianship.

The proposed amendment seeks to re-
move the necessity to obtain the father’'s
consent should he eventually marry the
mother, by allowing an order to be made
if at the time consent was given it was
the only consent required under the Act.

The second amendment introduces new
provisions which relate to an adoption
when one of the adopting parents is the
natural parent of the child, and that par-
ent and & new spouse wish to adopt the
child into their marriage. This situation
can arise in three ways: a woman has an
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ex-nuptial child and then marries; a per-
son is divorced and then remarries and the
former spouse will agree to the adoption
of the children of the former mairiage; or
a person becomes a widow or widower and
then remagries.

Under the present Act, If these people
wish to adopt the children into their pres-
ent marriage they are subject to an in-
vestigation and assessment, as are any
other adopting parents, although at least
one of them may have been caring for the
child since birth. The proposed amend-
ment removes from the Act the provisions
which require a responsible officer of the
Department for Community Welfare to in-
vestigate and assess such applicants and
report both to the court and the direc-
tor. It also removes the necessity for the
director, after considering the report of
the responsible officer, to form an opinion
as to the suitability of the applicants to be
adopting parents and to furnish that in-
formation to the judge,

Many parents who have been looking
after their child since birth resent very
much the requirement that they should
be investigated and judged as t{o whether
they are fit to adopt their own child. It is
felt that parents in general look after and
provide for the future of their child in a
satisfactory manner and should not be
subjected to investigation uniess the de-
partment has some reason to believe that
the child’'s welfare is in jeopardy.

The amendments, however, de provide
for a judge to call for a report on the ap-
Dlicant and under the existing provi-
sions the report of the responsible officer
would normally suffice should he—the
judge—consider a report necessary in a
particular case. The amendment also
allows the director, as he thinks fit, to re-
port any information to the judge regard-
ing the applicants.

It is slso proposed that when one parent
of a legitimate child is deceased and the
other parent—that is, 2 widow or a wid-
ower—remarries, and the child is the sub-
jeet of an application for adoption into
the new marriage of the natural parent,
the relatives of the deceased natural par-
eng_ be informed about the adeption appli-
cation.

This provision has been added because
grandparents, uncles, and aunts of such
a child on the deceased spouse’s side may
have a great deal of love and concern for
the child. Adoption will have the effect of
devriving the relatives of their existing
legal relationship to the child, and if they
are to be deprived of this then they should
be informed of the application.

The other amendment to strengthen ex-
isting provisions of the Act conecerns pub-
licity. The present Act restricts publicity
of the identity of those involved in the
adoptive process, but not to the degree
thought desirable. At present no protec-
tion from publicity is afforded to the nat-
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ural mather, her child, or the adopiing
parents until an application is flled. The
three parties may be involved in the
adopting processes for many months, even
over 12 months, and the present Act does
not impose a restriction over most of that
period. The restriction applies only after
an application is filed and up till an order
is made. This is very often a matter of
only a few days.

The proposed amendment extends the
restriction on publicity to the three parties
involved from the time they propose to be,
or become, a party to an application. En-
tailed in this, of course, i3 the whole
perind in which they are involved in the
adopting processes.

The amendment also restricts publicity
regarding the identity of any person who is
a subject of or party to an application for
an order of adoption and to all persons
who have consented to the adoption or
who may be affected by an adoption order,

I commend the Bill to the House,

Debate adjourned, on motion by Mr.
R. L. Young,

STANDING ORDERS COMMITTEE
Consideration of Report

Committee procedure in the House; the
Speaker in the Chair.

Debate resumed, from the 12th Aprll,
on the proposed amendment to Standing
Order No. 2, as amended, to which Mr.
Bertram had moved the following further
amendment—

Substitute the following for the
words deleted—

after paragraph (a) on page 57
of the Standing Orders Volume
and substitute therefor the iol~
lowing:—

(b) Any matter awalting or
under adjudication in a
elvil court where the
Speaker has Teasonable
grounds to believe that
the trial thereof involves
or will involve the verdlet
of a jury.
To which Ar. Mensaros has moved—
That the amendment be amended by

deleting the word “wiil” in the second
last line.

Mr. BERTRAM: It is appropriate at this
time to refer to the history of this par-
ticular matter. Members will recall that
we are dealing with the Interpretation of
the words “sub judice”. We have already
agreed to delete all the paragraphs appear-
Ing after paragraph <a) of the interpreta-
tlon. Paragraph {(a) reads—

{a) Any matter awalting or under
adjudication in any Court exer-
clsing a c¢riminal jurisdiction or
in a court martial;
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I have already canvassed the purpose of
the deletion and the proposed substifution,
I then formally moved to substitute the
following—

(b} Any matier awalting or under
adjudication in a civil court where
the Speaker has reasonable
grounds to believe that the {rial
thereof involves or will involve
the verdict of a jury.

At page 900 of Hansard of this year, mem-
bers will see that on the 12th April I
adequately covered the substitution of
paragraph (b) whilst dealing with the
deletion of portion of the interpretation.

The member for Floreat then moved to
delete the word “will” in the second last
line of my proposed amendment with a view
to substifuting the word “could”. At that
time I indicated that this proposition was
not acceptable, Having considered the mat-
ter further since that time, my view that
the substitution would not be a good thing
has been relnforced. The inclusion of the
word “could” would defeat our purpose.
We are attempiing to ensure that the in-
terpretation of “sub judice” is clear to
everyone.

Our second purpose is {o render any
criminal action immediately sub fudice.
This provislon will not be altered at all.
However, we say that In a civil action
which proceeds without a jury, a judee
will not be persuaded by anything sald
here. In the case of a jury trial for a civil
actlon, the possibllity of prejudice exists.
This is the reason for the qualification in
the proposed amendment.

The result is that criminal actlons
are protected by the sub judice rule,
as are civil actions where the Speaker
has reasonable grounds for believing that
the trial involves, or will involve, a jury.
Members wilt see my point—not “could” or
“did’” involve, but “will” involve a jury.
Currently the sub judice rule, apart from
being more abused than used—and we have
witnessed this in our Parliament in the
last few years—1s absolutely too far-reach-
ing.

We concern ourselves, and rightly so,
with protecting individual litigants, but we
take jt to absurd limits. Until the last few
years we have not concerned ourselves
with all those people who simply cannni
get into litigation because they are not
wealthy enough, and with the difficulties
encountered by litigants because of the
rules of evidence and the availability of
witnesses. We did not concern ourselves
with that question until recent years; but
for over 100 years we have concerned our-
selves with the sub judice rule. We have
concerned ourselves with this rightly to a
point, buit we have gone far too far; in
our desire to protect individuals we have
effectively excluded, contrary to the public
interest, public debates in this Parliament.
I do not think that is proper.
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This is a matter of bringing the question
back into perspective. Therefore, I en-
courage members to support the amend-
ment I moved on the 12th April.

Mr. MENSAROS: Mr. Speaker—

The SPEAKER: I advise the member for
Floreat that he has spoken twice already
on this amendment, but he may speak
once more.

Mr. MENSAROS: -—I think it is worth
while to reiterate what happened earlier
this year. The Standing Orders Commit-
tee originally proposed that the sub judice
rules are not in the right place in the
Standing Orders, and that they should be
put in a more appropriate place; subse-
quently the committee thought that it
would not only put the rules in another
place in the Standing Orders, but would
also re-write the rules which have existed
so far.

Those rules simply are that any matter
the subject of criminal proceeditigs is
sub judice, and in civil proceedings only
matters which have been set down for
trial are sub judice. Other civil proceed-
ings which have not been set down for
trial are left for the Speaker to decide in
his discretinn whether or not they are
sub judice.

The Standing Orders Committee wanted
to amend those rules so that matters
awaiting or under adjudication by a court
may not be brought forward in debate if,
in the opinion of the Chair, there is a real
or substantial danger of prejudice to the
trial of the case. So the amendment sug-
gested by the Standing Orders Committee
was to place the onus on the Speaker tc
decide in his discretion whether or not any
rase, whether civil or criminal, and
whether or not it has been set down for
trial, is sub judice.

The member for Mt. Hawthorn, in my
opinion rightly, thought this was too great
a burden to place upon the Speaker, and
moved to amend the rule in such a way
that matters of criminal jurisidiction will
be sub judice in any case, and matters of
elvil jurisidiction will he sub judice if they
are or will become cases to he dealt with
by a jury. I moved a simple amendment
to the amendment moved by the member
for Mt. Hawthorn to change the word
“will” to “could”. In other words, my in-
tention was to relieve some of the burden
proposed to be placed on the presiding of-
ficer because to my mind it would be very
hard for him to decide whether or not a
case will go in front of a jury. It is fair
enough if the question is a matter of fact
and the case is before a jury; the Speaker
does not have to speculate about that.
But I am thinking of cases which may
or may not go before a jury. ‘The
word “will” in the amendment moved by
the member for Mt. Hawthorn signifies
that the Speaker may rule the matter
sub judice only if it wil go before a
jury.
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How is the Speaker to know that, if the
matter has not gone that far? I under-
stand—and the legal members of the
Chamber will know this much hetter than
I—that it is often decided much later in
the piece whether or not a case should go
before a jury. ‘Therefore, in my humble
opinion the amendment as it stands will
place a burden upon the Speaker, depend-
ing upon the opinion of the Speaker of the
day. If he wants to be the custodian of
the sub judice rule he will remain on the
safe side; but his ruling may be disagreed
with by a member asking, "How do you
know it will go before a Jury?” On the
other hand, if he interprets the rules ex-
actly according to the words he would say
that the matter is not before a jury at the
%res_tlaflg time, and there is no certainty that
it will be,

However, if we substitute the word
“could” for the word “will” we will give the
Speaker a safeguard, because he will be
required simply to ascertzin a matter of
law. He would ring the Supreme Court and
ask whether it is possible that the case
will go before a jury. If he is told it is
possible, then for the sake of safefy he
would not allow debate on the subject for
the time bheing because he would not want
to prejudice the proceedings hefore the
jury—and that is the intention of the
House. That is why I moved my amend-
ment to substitute the word “could” for
the word “will”.

My attitude to this matter—and many
other matters—is that we would not be
doing the right thing if we forced it to a
conclusion immediately. 1 suggest it would
be wiser if you, Sir, with the suthority of
your office, and in company with perhaps
the Attorney-General and a member from
each of the Opposition parties, conferred
with those concerned with this matter
from the practical point of view. If you
were to ask the Chief Justice o spend a
little of his time discussing the matter
with you then it would not be a question
of whether the member for Mt. Hawthorn
is right or whether I am right; the an-
swer would come ifrom a high authority.
I think the matter is serious enough to
warrant that course of action, and I ad-
vise the House to do so instead of making
an urgent decision which, because of lack
of time to do something about it, may re-
main in our Standing Orders for many
gears and cause inconvenience to mem-

ers,

I realise that the matter has been de-
layed for some months due to the absence
of the member for M$. Hawthorn, who is
very interested in it; and that is fair
enough. I realise that my svggestion may
defer the matter once again, but let us
face the fact that we have only one or
two months left in the present session, and
it is unlikely that serious questions of
sub judice will arise in that time. How-
ever, if the House decides not to take this
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course of action I would ask it to vote for
my amendment on the amendment moved
by the member for Mt. Hawthorn.

Mr. HARTREY: I support the wording
of the amendment moved by the member
for Mt. Hawthorn for good reasons; and
the gooa reasons for moving it six months
ago are much stronger now than they
were then because a case has since been
published regarding a decision made in
England by the Court of Appeal last De-
cember. That decision was not known here
at the time the matter was first discussed.
I asked questions about it recently in the
House, and the whole trend of it is that
it is not good public policy to preserve a
rule which makes it possible for a mem-
ber of this House, or a person outside the
House, to issue a writ for the purpose of
stifling ecriticism and then to squat on
the writ until everybody forgets about the
matter: and during all that time the
matter is sub judice.

The classic case to which I am referring
is that of the thalidomide bhabies. Action
was taken some six years ago to obtain
damages from a very wealthy company in
England which had manufactured and
sold the drug which resulted in these
wretchedly deformed children. The par-
ents of those children were of the opinion
that to put that drug on the market—and
being recommended for pregnant women—
had produced that unfortunate result and
no adequate care had been taken to pre-
veni; it. So in ¢ue course an action at law
was taken claiming heavy damages. The
parents issued writs and the company, in
defence, would not proceed. The parents
could not proceed and the whole matter
was held up and could not be discussed
in the Parhament of England for years,

Finally the Parliament of England be-
came sick and tired of the position and it
discussed the matter last November, waiv-
ing the sub judice rule, because it main-
tained the rule was being abused. The
next thing that happened was that The
Times newspaper proposed to publish an
arficle on the case and the Attorney-
General obtained an injunction to restrain
it from doing so. The Cowrt of Appeal
reversed the injunction, deciding that the
sub judice rule was not being properly
used to stifle unfalr criticism. It claimed
that the only time it should prevent any-
one from making comments on any case
was when a person was actively prosecui-
ing a case. The judges, particularly the
president (Lord Justice Jenning) aquoted
the remarks of Mr. Justice Owen who was
then a judge of the Supreme Court of New
South Wales and who is now a member of
the High Court of Australia.

Justice Owen said—and, as I have said,
his remarks were quoted in the Coutt
of Appeal judemeni—that if Parliament
happened to trespass on the rights of an
individual in regard to a matter of public
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interest, that trespass being merely Inci-
dental to the debate on an important
matter, it was not undesirable, because the
public interest was to be preferred in the
long run to the interest of one individual.
So there 1s more reason for debating the
amendment by the member for Mt, Haw-
thorn now than there was when he origin-
ally proposed it.

The member for Floreat suggested that
the word “could” be inserted, but that is
of no use whatsoever; because, as I pointed
out previously, a jury can be used in only
two actions—a divorce action and an ac-
tion under the Motor Vehicle (Third Party
Insurance) Act. Juries are not provided
in the Federal court, Formerly they
were, but they are not now. On the other
hand, they are rarely used in this State,
otherwise a jury could be used in any civil
action. Therefore to insert a proviso that
the sub judice rule shall apply during the
hearing of a case attended by a jury on
the basis that the proviso could be used if
necessary is of no value whatsoever.

There might be some value in using the
words “will be used” or “is likely to be
used”, but the likelihood of such a pro-
viso being used is so remote that it is
absurd to suggest it. Therefore I strongly
support the amendment by the member
for Mt. Hawthomn, and I trust that in due
course it will be carried because it will
imply the good sense and reasonable atti-
tude of all members of the House. The
amendment is not a party political matter,
It concerns the rights of individuals and
the members of all parties. If agreed to
the amended Standing Order will prevent
the sub judice rule being abused—the
abuse of using the rule to stifle debate in
this House, as well as outside it, simply
by issuing a writ.

No power on earth can prevent our ex-
pressing conscientiously what we think in
this House—expressing what we consider
Is true. We do not have to answer to
anybody outside the House for saying what
we think in this Assembly. No member in
any Parliament of the British Common-
wealth can be prevented from expressing
what he thinks. No power on earth can
impose that power of restraint upon us.
We are not proposing to abolish that re-
straint in a criminal case attended hy a
jury, nor in the case where justices of the
peace are likely to be involved In a minor
case before a Court of Petty Sessions, be-
cause they may be prejudiced by what they
may hear or by what Is said in Parliament.

However, where the judges of the High
Court or the Supreme Court are determin-
ing a matter it is absurd to think that we
would prejudice their decision by what
we say in this Parliament, I repeat, there-
fore, that I strongly support the amend-
ment moved by the member for Mt. Haw-
thorn and I ask the House not to be mis-
led by the member for Floreat-—although
I am sure the member for Floreat would
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not wish to mislead us—in regard to cases
that involve a jury, except in actions for
divorce and those taken under the Motor
Vehicle (Third Party Insurance} Act.

Mr. O'NEIL: My only contribution to
this debate so far was on a memorable
afternoon some time ago when I returned
here from an official function with one of
the Ministers of the Government and the
House was in turmoil discussing this issue.
I grabbed chance by the forelock and
simply moved that the debate be ad-
journed, and the House went gn with other
business. Nothing I have heard to date
convinces me that in meeting under the
rules of Committee and in the House as a
whole we are in a better position to discuss
this delicate matter than we were on that
occasion,

It is true that the Standing Orders
Committee has submitted s report rele-
vant to certain amendments to be made
to our existing Standing Orders. In the
Legislative Assembly the Standing Orders
Committee consists of the Speaker, the
Chairman of Committees, and Messrs.
McIver, Mensaros, and W. A. Manning.
One of those members has a degree of
legal training, but in respect of the cthers
—and in no way meaning to show any dis-
respect to them—they do not have that
qualification. Two members on the back
bench opposite have had legal training
and have spoken at length on the matter
before us, but I must admit that what
they have had to say has, for the most
part, gone over the top of us.

This is not a matter of party politics;
it is a matter of looking at the Standing
Orders which are used to conduct the
business of this Chamber. I admit it is
a greal pity, simply because of a lack of
understanding on the part of most mem-
bers, including myself, a decision could be
made on this issue purely on party lines
by the way of a divislon. For that reason
1 would like to request the House—this is
not a Government measure—to take one
of two courses of action, I believe it is not
outside the competence of the House to
defer consideration of this particular pro-
posal contained in the Standing Orders
Committee report and carry on with the
balance of the matters on which we may be
able to reach some finality; or else we
should defer the whole matter and under-
take the course of action suggested by the
member for Floreat; namely, that the
Speaker, a member of the Opposition—not
necessarily a member of the Standing
Orders Committee—and a member of the
Government—the Attorney-General would
be the most appropriate selection—should
have the opportunity to discuss with the
ghief Justice the principle we are debating

ere.

Unless that course of action is taken,
and unless we c¢an be clear on what we
are doing with the sud judice rule, we will
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find ourselves in a mess. I am sure that
both the member for Mt. Hawthorn and
the member for Boulder-Dundas will agree
with me., What they have been saying has
certainly not been heeded greatly by the
majority of members in the Chamber;
after all we are laymen, and they are leg-
ally trained.

As far as I understand this is a very
delicate matter, Because of the lack of
specific understanding by members, a de-
cision will be made along party lines.
Surely that is not the way to arrive at a
determination.

I would like the House to take the course
of action which I have suggested. This
once again puts me in the position of hav-
ing to support some things raised by the
member for Mirrabooka, This is one mat-
ter which should not be decided by this
House without substantial legal advice. I
am not decrying the legal advice that has
been given to us by the legal members of
this Chamber. This question will place a
great burden on the Speaker, whoever he
may be, in having to determine matters re-
garded as sub judice.

The House is deserving of the best ad-
vice possible, I am sure that if a small
committee comprising a member of the
Opposition, the Attorney-General, and the
Speaker were to discuss this matier with
the Chief Justice and to come back with
his recommendation as to the course of
action, we would be adopting <the rizht
procedure and nothing would be lost. I
appeal to the House not to take this mat-
ter to a vote. I believe it will be decided
essentially along party lines.

Mr, Hartrey: It should not be.

Mr. O'NEIL: I know it should not be,
but the honourable member was not in the
Chamber when 1 said that his advice and
that from the member for Mi. Hawthorn
would be above the heads of most mem-
bers of this House, because we are not
legally trained or legally qualified. That
being the case, any decision on this vital
;ssue will necessarily be made along party
ines.

Mr. Hartrey: That is a gross reflection
on the intellizence of members.

Mr. O’'NEIL: I apologise to other mem-
bers if that is so, but I have included niy-
self among those who do not understand
what the two legal members have talked
about. I appeal to the House once zgain
to take the course of action I have pro-
posed. T am certain this would be accept-
able to every member, After the commit-
tee which I have proposed has consulted
the Chief Justice we would be given the
benefit of his independent advice and
there would he no argument with it

I do not know whether under the cir-
cumstances we could defer the considera-
tion of this part of the schedule of sug-
gested amendments, and go on with the
rest; or whether we could defer considera-
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tion of the whole matter in order that the
course of action I have suggested may be
taken. This decision rests with the House.

It is pertinent to point out that the re-
port was oresented on the 12th November,
1972. 1t is nearly 12 months old, although
debate on the matter has continued for
some eight or nine months. Surely the
extra week or extra fortnight that js re-
quired to have this matter clarified, or to
have someone like the Attorney-General
tell us that he has spoken to the Chief
Justice who has made a recommendation,
will not affect the position very much, If
that course is followed then I am sure all
the arguments which will be raised will
have some real effect.

I appeal to the House to follow that
course of action, but how the aim is to be
achieved exactly I do not know. The Act-
ing Premier might be prepared tc move
that consideration of the proposals to
amend the Standing Order be deferred
until after the consideration of the rest of
the report; or he could simply move that
the debate on this matter be adjourned.

The SPEAKER.: I wish to point out to
members there are two amendments to the
sub judice rule on the notice paper. The
member for Mt. Hawthorn has given notice
of an amendment to a new Standing Order
116A, and this also comes into the debate
in which we are engaged. 'The original
amendment was to delete paragraphs (h)
and (¢} in the interpretation of the
sub judice rule, but that was lost.

We now have before us an amendment
to insert a new paragraph (b) from which
the word “will” is sought to be deleted.
The committee has recommended that new
Standing Order 116A be inserted, and this
contains the definition of matters which
are regarded as sub judice.

Mr., TAYLOR: I had no infention of
speaking on this matter. However, the re-
marks of the Deputy Leader of the Opposi-
tion prompted some response. As I under-
stand the position, we are now debating
whether the word “will” is to be deleted
from the amendment.

I agree with the comment of the
Deputy Leader of the Opposition that some
of the arguments of the member for
Baulder-Dundas and the member for
Mt. Hawthorn might have been beyond the
ken of members to ahsorb and to under-
stand readily. The Deputy Leader of the
Opposition made two other points which 1
think are quite pertinent. He did reming
us that this matier has been on the notice
paper since November of last year; and
although it has not been debated at great
length, it certginly has been before the
notice of members for a long time. Al-
though debate on the matter has not been
of long duration, it certainly has been de-
bated quite substantially within the con-
fines of our party. This particular part
of the proposal has received as much
attention as any other single secticn.
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As far as the Government is concerned
no decision has been reached on
matter. In view of the fact that it has
been debated at length within the party
confines, and that there has been no de-
cision from the pariy as to how members
should vote, I ask that we now take a vote
on the matter. We on this side of the
House have heard sufficient argument to
enable us to arrive at a determination.

It is only fair for me to make another
point. I agree with the commeni of the
Deputy Leader of the Opposition that most
members in voting on this matter are
likely to follow the argument raised by
members from their own side. ‘The point
should be made that there will be no
party vote as such on this matter., How-
ever, in vilew of the fact that the report
has been before the House for something
like 12 months, and that it has been de-
bated both in and out of the House, I
believe that there Is no reason for it o be
deferred or postponed further,

Mr. O’'NEIL: I regret very much the Act-
ing Premier has not conceded the points
which I have raised in my argument. He
has expressed the opinion that members of
his party are not tled to voting along
party lines on this matter. In response to
that I say: Let us see what happens when
a division is called for.

Mr. Bickerton: Are the members on your
side of the House tied?

Mr. O’'NEIL: We are not tied on a vote
on this matter. Let us see what happens
when a division is called for. I would
hazard a guess that unless someone wants
to prove me wrong, the vote will be taken
essentially along party lines; and this is
extremely regrettable. This will be a
sudden death decision. We are discussing
the Sfanding Orders for the Legislative
Assembly. If {t is subsequently determined
that the decision made here is not correct,
action cannot be taken in another place to
correct it. What we determine here will
be the Standing Orders for this Chamber
until otherwise ordered.

Surely it is not too much to ask that
we obtain the best independent legal ad-
vice available. I say that without any in-
tention to cast aspersions upon the legal
cagles present. If is a grave pity that the
Acting Premier has seen fit to take this
action, although I can understand his posi-
tion. However, surely the best course to
adopt is to obtain an independent recom-
mendation from the Chief Justice.

I did not suggest that the matter should
be referred to a committee, I merely sug-
gested that we postpone determination of
this particular recommendation from the
committee until such time as an ad hoc
committee—

Mr. Hartrey: What can be maore inde-
pendent than the Court of Appeal in Eng-
land?
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Mr. O'NEILL: I do not read that kind of
material. I do not doubt that what the
member for Boulder-Dundas said about it
was accurate, but it is double-Dutich to
me,

Mr. Bickerton: It would be the first time
that & decision of the Standing Orders
Committee had ever been referred to the
Chief Justice. Such decisions are always
referred to Parliament,.

Mr, O’'NEIL: That is fair enough. How-
ever, I am sure that those here with legal
training will agree that we are talking
about a delicate area. It may not be to
lawyers. I do not know. However, I would
like to know that our rules for the con-
duct of the House have heen commented
on by an independent person on whom we
can all rely. This applies particularly to
our operation under the sub judice rule.

I have a question to pose in respect of
the division which, in view of the Acting
Premier’s remarks, will undoubtedly fol-
low: How will the various members of
the Standing Orders Committee vote? The
member for Mi. Hawthorn is moving
to amend the recommendation of the
Standing Orders Committee, and the
member for Floreat is moving to amend
the amendment moved by the member for
Mt. Hawthorn to the recommendation of
the Standing Orders Committee. I do not
know what will happen, but I ecould hazard
a guess that the members of the commit~
tee will not stand steadfast on their re-
commendation and, as a result, we will
certainly be worse off as far as the Stand-
ing Orders are concerned than we would
otherwise have been.

Mr. T. D. EVANS: The suggestion of
the Deputy Leader of the Opposition has
some merit. However, I am sure that if
members reflect for a very short period
on the proposition that the Legislative
Assembly shoulg refer a matier to the
Chief Justice of the State they will realise
that it has been a cardinal principle in
the Westminster system of Government
that there should be a complete—

Mr, O'Neil: We do not want to refer
the matter to the Chief Justice, but merely
to have a discussion with him about it.

Mr. T. D. EVANS: —separation between
the Executive, the judiciary, and, to the
extent possible, between both those bodies
and the Legislature. It would be most im-
proper for us to refer g matter such as
this to the Chief Justice.

Mr. O'Neil: I merely want us to have
a discussion with him about it.

Mr., T. D. EVANS: It would not be fit
or proper to ask the Chief Justice to enter
into a discussion on this matter at all,

Mr. A. R. TONKIN: In reply to the
Deputy Leader of the Opposition, this
matter has been deferred for many
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months. It has been sald that only law-
vers have spoken and that most members
do not understand what has been said. It
may be true that members were not listen-
ing when the member for Boulder-Dundas
and the member for Mt. Hawthorn were
on their feet, but must we wait untit every-
one starts listening before we take a vote?
Anyone listening to the speeches—and I
am certainly a layman—can understand
and follow them. No very fine legal point
is involved at sll.

The fact of the matter is that we are
not referring to criminal matters, but to
civil cases in which a jury is involved,
and, as has been pointed out, these are
very rare.

The member for Floreat sald that we
were putting tco much pressure on the
Speaker. He said that the Speaker had to
decide whether something will go before
a jury. However, the Speaker does not
have to decide that at all. The Speaker
merely has to have reasonable grounds
for believing that a trial involves or will
involve the verdict of a jury.

If we agree to the amendment of the
member for Floreat we will stifle discus-
sion completely, because any civil case
could come before a jury and we would
nullify the whole point of the exercise.
We would have the absurd situation under
which we, representing the people, could
not, discuss matters which could be freely
discussed by anyone else.

The provision could be blatantly mis-
used by the issuance of writs; and if we
allow this to occur and permit ourselves
to be gageged then we are not acting in
the public interest.

The amendment of the member for Mt.
Hawthorn is a good and simple one. The
amendment of the member for Floreat is,
I repeat, absurd and frivolous and would
nullify the whole exercise. The provision
would be used and misused in order to
prevent our doing our proper job in this
Chamber, which is to discuss matters of
great moment.

Mr. O’'NEIL: The member for Mirabooka
could well be right in that those who have
listened avidly to the debate might be
able to understand what has been said.
However, that is hy the way. Those who
are noft here have not listened at all.

Mr. T. D. Evans: That is the situation on
any debate,

Mr. O'NEIL: I want to make another
point quite clear. The Acting Premier
has indicated that a free vote is to be
allowed on this subject. Therefore I pre-
sume everyone will vote independently.
The same applies to our parties. This is
a domestic matter for the House and is not
a party matter. Consequently there will
be no pairs, because how do we know—if
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everyone is free to vote as he chooses—
how the absentees on our side would vote
and how the absentees on the other side
would vote?

Mr. Bickerton: That would be the weak-
est point you have made because pairs are
still provided on private members’ business.

Mr. O'NEIL: I can recall a member in
another place—since departed—who, in-
tending to be absent for a considerable
time, sent in a set of instructions on how
he would vote on each Bill to be dis-
cussed.

Mr. Bickerton: The same principle
would have to be applied to private mem-
bers' business, if it applies in this case.

Mr. O'NEIL: 1 want to make the point:
I am not saying pairs are called off be-
cause of any argument with the Govern-
ment. I am making the point that this is
8 domestic matter.

I do not know whether, as has been
implied, some members of the Govern-
ment will vote one way and some will vote
the other way. Also, I do not know in
respect of those people who are absent, or
even with respect to those who are pres-
ent, which way they will vote. I should
imagine that instead of pairing it would
be just a matter of abstaining.

I make a final plea to the Government
—and I should not have to do it because
this is not a Government measure—and
to the Acting Premier, as Leader of the
Government, to take the course of action
which T suggest. It is not, as the Attorney-
General mentioned, a breach of any pro-
tacel to refer a matter such as this for
consideration. In fact, I do not think I
referred to the matter as official. I simply
said that if the Attorney-General, together
with a member of the Oppesition, and,
perhaps, the Speaker arranged for a dis-
cussion with the Chief Justice on this
matter we would be very much happier
with the decision reached.

Mr. Bickerton: What would be the pur-
pose af the Deputy Leader of the Opposi-
tion?

Mr. O’NEIL: I went to great lengths to
explain the situation in which I found
myself in making a decision on this mat-
ter, and I said I imagined the majority of
members would be in the same position.

Mr. Bickerton: You gave the reason,
but not the purpose.

Mr. O’NEIL: The purpose is—and I did
mention this—that a deecision which is
not a party decision but one on a domes-
tic issue—and on an issue which in my
view is very delicate and one of vital
importance from the point of view of the
operation of this Chamber—would be on
independent advice upon which we could
all rely.

Mr. Bickerton: We have amended
Standing orders on many occasions.
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Mr. O°’NEIL: I do not suggest that we
should ask the Chief Justice for advice
on reducing the time of a speech Irom
45 minutes to 30 minutes. Surely the Min-
ister must realise this matter is more vital
than a decision on how olten one may
speak, or for how long one can speak.

Mr. Bickerton: We have had hundreds
of amendments to Standing Orders.

Mr. O’NEIL: But never an amendment
such as this,

Mr. Bickerton: Now, I want to know the
purpose of the proposition.

Mr. O’NEIL: I have spoken about the
purpose.

Mr. Bickerton: Do not bother to explain;
I know.

Mr. O'NEIL: The attitude of the Minisier
for Housing clearly indicates to this Cham-
ber why a precipitate decision could be
wrong. I will drop my voice a little be-
cause I can see the debate following the
course which is followed on a previous
occasion while the Acting Premier and I
were absent. We came back to the Cham-
ber talking about this very issue and found
the place in an uproar. My only contri-
bution to the debate on that day was to
move for its adjournment.

Mr. Bertram: I think that is an exag-
geration, you know.

Mr. O’'NEIL: Perhaps not in uproar, but
the place was certainly in turmeoil.

Mr. May: The Speaker would not allow
that situation to continue.

Mr. O'NEIL: The fact remains there
was confuston. My leader was absent and
I did not appreciate what was going on
at the time. Somebody said, “For
heaven sake, move that the debate be
adjourned’’. I moved for the adjourn-
ment of the debate and everybody agreed,
gratefully.

There is a tendency for the present
debate to develop in the same way, I
wish the Government would take the pro-
posed action. Once again, it is not s
Government measure. I am sure the Act-
ing Premier, who is in charge of the
business of the House at the moment,
could solve the problem. We are not re-
ferring something final to the Chief Just-
ice from the Government.

Mr. Taylor: If the Deputy Leader of
the Opposition finishes his speech in 30
seconds we will adjourn the debate,

Mr. O’NEIL: In the interests of members
we ask that this course of action be
taken so that someone will be able to
report back, after talking to the Chief
Justice, and say that the Chief Justice
believes that what the member for Mt.
Hawthorn proposes is fair and equitable.
1:[ think that would resolve our prob-
em.
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Alternatively, I plead with members in
this Chamber to vote "No", as is the case
with a referendum when one is in doubt.
I believe that would, to a large degree,
resolve our problem.

Debate adjourned, on motion by Mr.
Taylor (Deputy Premier}.

Sitting suspended from 1246 to 215 p.m.

WHEAT PRODUCTS
(PRICES FIXATION) ACT
AMENDMENT BILL

Second Reading

MR, HARMAN (Maylands—Minister for
Labour) (2.19 pm.]: I move—

That the Bill be now read a second
time,

Under the provisions of section 6 of the
Wheat Products (Prices Fixation) Act, the
Wheat Produets Prices Committee was
constituted in January, 1972. The coem-
mittee consisted of the Auditor-General as
chairman and Mr. G. E. Ledger and Mr.
D. Caocley as the other two members.

After an approach by the hread manu-
facturers in the metropolitan area, In
Februery, 1972, the committee investigated
the price of bread and as a result of its
recommendation, there was a price in-
crease of 1l¢ per loaf granted in the case
of five varieties of bread. A further in-
crease in one variety was sought by the
bread manufacturers in June, 1972, but
this was not recommended. In December,
1972, an application was investigated by
the committee and an increase of 2¢ on
five controlled lines and 1lc¢c on the 1 lb.
ordinary loaf was recommended and
accepted by the Government. A further
application was considered recenily and
an increase of l¢ on most controlled lines
was approved and announced yesterday to
apply from Monday, the 15th October,
1973.

These particular exercises of a commit-
tee constituted by the Government under
a price-fixing measure, may also serve to
indicate the fair and realistic approach by
this Government, when evidence produced
by parties before a price justification
tribunal substantiates the need for a price
incresase,

Mr. O'Neil: Tt also indicates the hopeless-
ness of price fixing—ask Mrs. Coleman.

Mr. Taylor: A different argument will
come out during the debate.

8ir Charles Court: Mrs. Coleman is not
impressed with the control.

Mr. R. L. Young: Eat dry bikkies!

Sir Charles Court: Mrs. Coleman will
campaign against the Government.

Mr. HARMAN: A significant point, which
arises from the investizations to assess
and recommend bread prices, is the need
to examine the price of its basic ingredient
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—namely, flour. At present the Act per-
mits recommendations only in respect of
bread, bran, and pollard, although flour
is included in the definition of wheat
products. The reason for this is that
section 15 of the Act provides that in no
cases in flxing the prices of these products,
shall the price of flour be fixed below a
minimum of $22 a ton or above a maxi-
mum of $27 & ton. This static price range
was written into the Act in 1938 which
may have been appropriate at that time
but is completely out of step with present-
day prices.

On the 1lst December 1972, the price of
flour to the baking industry was increased
to $120 per metric tonne from s price of
$102.50 per imperial ton fixed on the ist
December, 1971. These figures are not so
easily compared, as the 1971 price is for
a short ton of 2,000 lbs. including bags,
whereas the 1972 metric tonne is equival-
lent to 2,204.6 lbs. imperial, excluding bags.
However, it is sufficient to emphasise the
ludicrous situation whereby an Act which
specifically allows investigation to fix the
price of wheat produects should have
written into it an inflexible scale, now most
unrealistie, for one of the main commodi-
ties—flour.

The amending Bill is designed to delete
the minimum and maXimum prices for
flour at present specified in section 15 (2)
(a) and (b) and substitute for them in
each case the words “the prescribed price”,
which will allow changes to be made by
means of regulation. This approach is
considered to be preferable to the alter-
native of constantly amending an Act to
provide for changing costs in flour pro-
duction. It will give to the committee
authority to extend its investigations into
the cost of production of flour and assess
g fair price for it, which in turn will
assist it in investigating and recommend-
inlg the price at which bread should be
sold.

The amendment is brought forward once
again and it is failr to say it has the
interests of both the manufacturer and con-
sumer in mind. This iripartite committee
has ensured a proper examination and falr
recommendations in its past dellberations
and can be expected to operate In a
similar manner if its authority is extended
to cover flour.

I commend the Bill to the House.

Debate adjourned, on motion by Mr.
McPharlin.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL

In Commitiee

Resumed from the 13th September. The
Chalrman of Committees (Mr. Bateman)
in the Chair; Mr. Harman (Minister for
Labour) in charge of the Bill,
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Progress was reported after clause 39
had been agreed to.

Clause 40: Amendment to sectlon 65—

Mr. O'NEIL: Clause 40 of the Bill pur-
ports to repeal and re-enact parts of sec-
tlon 65 of the principal Act. I wish to deal
essentially with paragraph {(¢) of clause
40, which amends subsection (4) of section
65 and removes the right of the Minister
to object to the making of a consent award
If it appears likely that its terms may be
contrary to the publlc Interest. It also
qualifies the right of the commission to
allow parties to a consent award to do
what they seek to do.

I want an explanation from the Min-
ister as to why this 1s so. Even when
management and labour consent to an in-
dustrial award, there must surely be oc-
casfons when the Attorney-General—who
I think is the Minister for the purposes
of this Act—should have the right to
intervene in the interests of the State
and In the public interest. It i{s my In-
tention to vote against the clause, and T
will confine my remarks to paragraph (¢},
which is to repeal and re-enact section
65 (4). This refers to the registration of a
consent agreement between management
and labour in respect of a certaln proposi-
tlon. The present provision states that
where a consent agreement between man-
agement and labour is to be registered as
an agreement with the Industrial Commis-
sion, the Minister has the prerogative to
intervene in the public interest.

Mr. Hartrey: Yes. Has any Minister the
prerogative to intervene in an agreement
between the Bank of New South Wales
and & mortgagor?

Mr, O'NEIL: I do not know.

Mr. Hartrey: I do; there is n¢ such
thing.

Mr. O'NEIL: We are not talking about
the Bank of New Sputh Wales.

Mr. Hartrey: Why not?

Mr. O'NEIL: Because the matter hefore
the Chamber is the Industrial Arbitration
Act Amendment Bill.

Mr. Hartrey: Yes, but the principle ap-
plies,

Sir Charles Court: One 1s an individual
transaction and the other Is a community
transaction.

Mr. Hartrey: Oh, yes of course—

The CHAIRMAN: Order! The Deputly
Leader of the Opposition has lirmited time,
and I suggest that he be permitted to speak.

Mr. O’'NEIL: If the member for Boulder-
Dundas wishes to make a speech he should
stand up and do so. Currently, if s con-
sent agreement is regarded as belng agalnst
the public interest, the Minister may in-
tervene prior to the agreement being rati-
fied, or {f it has been ratified he may make
representations. I see nothing wrong with
that.
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In that case the Minister would be act-
ing in the public inierest. Very rarely
does a Minister intervene in the public in-
terest under the provisions of this Act. It
is a very delicate deecision to make. When
I was a Minister I was requested to make
such a decision, not by representatives of
employers, but by representatives of
unjons; and I have declined, not because
the representations came from the unions,
but because in my view intervention in
respect of industrial agreements, and par-
ticularly consent agreements, must be
based upon a thorough appreciation that it
is done in the public interest. Having never
made such a decision, I am not sure what
the public interest is.

However, it could happen that the public
—not one party or the other—are dis-
advantaged by an agreement and in
that case the State has not only a right but
an obligation to put its point of view to the
Industrial Commission. This may not
cause the commission to change its mind,
but the State simply puts forward the point
of view of the public in a manner not dis-
similar to that in which the Attorhey-
General, acting in the interest of the State
in matters of wage determinations, pres-
ents the point of view of the State. We
had a case here in which a person acting
on behalf of the Attorney-General pre-
sented a point of view in a basic wage
case; but his submission was recalled and
another presented in its place.

Mr. T. D. Evans: The Attorney-General
acted in accordance with the letter and
the spirit of the law.

Mr. O'NEIL: That is right; the At-
torney-General admits he has that right.

Mr. Hartrey: He has the right to control
his own servants,

Mr. O'NEIL: That is right; he should
control them before the submission is made
so that it is not necessary to recall it., The
fact remains that someone must have not
only the right but the responsibility to
make such a submission an behalf of the
community, generally. However that pro-
vision is to be deleted &nd the right of the
Minister to intervene in the public interest
is to be taken away and a new subsection
is to be inserted in its place which states—

(4) In proceedings for certification
of a memorandum of agreement under
this section the Commission may adad
to or otherwise vary the memoran-
dum—

Here we have a consent agreement, and
the Minister will not be allowed to make
representations regarding eny variation;
but the commission may vary it in certain
circumstances. To continue—

(a) if any provision in the memor-
andum is inconsistent with or con-~
traiy to any provision of this Act;
or
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That is fair enough; the parties cannot
enter into a consent agreement which is
ultra vires the provision of the Statute.
We accept that. The proposed new sub-
section continues—

(b) if it appears to the Commission to
be equitable so to do in the in-
terests of any person who is not
a party to the memorandum—

Bo in those circumstances the commission
may of its own free will alter the consent
agreement, not in the broad public Interest
but in the specific interest of parties not
subject to the memorandum, if there is
some agreement which js disadvantageous
to them.

Mr. Jones: Don't you think the em-
ployers would consider these factors before
making the agreement?

Mr. O'NEIL: I am not sure.
Mr. Jones: They are usually gulded by

the Emplovers Federation. Wouldn't that
normally be the situation?

Mr. O'NEIL: For the sake of the record,
let me continue to quoie the proposed new
subsection. It continues as follows—

—but an alteration shail not he made

pursuant to paragraph (b) of this

subsection so as to affect the rights or

abligations of the parties to the memo-

randum with respect tc one another

unless those parties consent thereto.
That is an alteration in respect of some-
thing that may affect people who are not
parties to the agreement.

The proposed new subsection means
simply that management and labour may
enter into what Is commonly calied a ¢on-
sent agreement, which 1s registered with
the Indusirial Commission and has the
effect of industrial law. Currently the
Minister has the right—and it 1s a very
hard determination to make—to intervene
in the public interest and to make repre-
sentations to the commission if In his
belief the agreement is contrary to the
public interest. That right is to be denjed
and in its place the commission is to be
glven the right to amend, vary, or add to
the consent agreement.

Mr, Harman: Only on cerfain conditions,

Mr., O'NEIL: Yes, that Is so. That Is
fair enough if it is contrary to the Act. We
cannot make an agreement ultra vires the
Statute. That does not need to be written
into the Bill, but should be covered by
some other plece of legislation. The term
used is, "“If it appears to be equitable to
the commission to do so In the interests
of any person who Is not a party to the
memorandum?.

It could be a consent agreement between
the management and labour in respect of
the conduet of an industry, and the em-
ployment conditions therein specifically
exclude s person for some reason. One
reason could be that he is not a member
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of the appropriate unlon covered by the
agreement., If the commission thinks that
is unfair it could amend the memorandum
to that extent; but that is the Hmit. The
commission Is given the power to vary lt.

Mr. Harman: The commission has no
power to disturb an agreement between
two parties.

Mr. O’NEIL: Not In respect of one an-
other,

The CHAIRMAN: The honourakle mem-
ber has two more minutes.

Mr. O'NEIL: The commission cannot
alter the baslc matter, so as to disturb the
agreement between the two parties; but it
can exclude individuals from either side
who may be affecied by the agreement.
What 1s the reason? Why should the com-
mission of its own right amend, vary, or
add to a consent agreement in the Inter-
ests of one Individual?

Mr. Harman: Under the Interpretation
Act “a person” Includes “persons”.

Mr, O'NEIL: I know that. But the
Minister and the State are not permitted
to maKe representations in the public
interest. I want to know why the Gov-
ernment proposes to emasculate its Min-
ister and take way from the Government
of the day the rieht to intervene in this
sort. of memorandum if the agreement is,
in the view of the Minister, contrary to the
public interest.

Mr. HARMAN: This has become a rather
academic exercise. The power glven to
the Minister under this legislation to
Intervene has, to my knowledge, been used
only once in the last 10 years. It was
used beceuse the authority has the power
under section 68 which deals with awards.

If we look at section 65 we find it deals
with eonsent agreements where two part-
ies decide on a certain course of action.
Subsection (4) gives the Minister the
power to intervene, and he may make
such representations as may be necessary
in order to safeguard the public inter-
est. However, there is no power under
section 65 for the commission to alter a
consent agreement, just because the Min-
ister intervenes. Therefore that provision
hecomes meaningless.

In any event the agreement is made
between the two parties. I know of no
case where in previous years the Minister
has intervened under section 65. It would
be quite wrong for the Government to in-
tervene, where an agreement has been
reached between fthe management and
labour, In any event if the Minister did
intervene the commission would have no
power to vary the agreement.

The Opposition is opposing the provision
to which we seek to add the words “pur-
suant to the Act”. What we seek to o is
to enable the machinery to be set up
under the mediation provision so that pro-
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posed subsection (4) may be used in rela-
tion to section 85 dealing with consent
agreements reached between two parties
through mediation. In the circumstances
the mediator could approach the commis-
sifon to have a consent agreement disposed
[ 8 Py

Mr. HARTREY: The Opposition as usial
is playing its role as the supporter of the
money ggainst the many! The whole ob-
ject of industrial arbitration is to ap-
point an independent authority to arbi-
trate hetween management and labour.
Where the employer and employee agree
between themselves, there is no call at all
for anvone {o intervene. There is nothing
to arbitrate about. The Industrial Ccm-
mission should merely record the fact
that the parties are in agreement,

If a powerful financial organisation like
the Bank of New South Wales is able to
induce a mortgagor to sign one of its
agreements, no question will arise &s o
whether any Minister of the Crown may
intervene. He would not be able to.

If a Minister of the Crown cannot in-
tervene to protect the community from
the rapacity of the associated banks, why
should we legislate to permit the Atiorney-
General or any other Minister of the
Crown to interfere with arbitration pro-
ceedings which, after all, is only a matter
of form because the two parties to the
agreement have agreed? If the Deputy
Leader of the Opposition is able to answer
that point, then he would be answering
something.

Mr. O'NEIL: I can see¢ no association
whatsoever between the issue before this
Committee, and the agreement between a
bank and an individual.

Myr. Hartrey: This affects the commun-
ity more than the other.

Mr, O'NEIL: In what way?

Mr. Harirey: Because the mortgagor is
a member of the community.

Mr. O’NEIL: In what way can this be
regarded as contrary to the public inter-
est,?

Mr. Harirey: Because the mortgagor is
a party.

Mr. O’NEIL: The honourable membher
has not made his point. In respect of this
matter the Minister would be the first to
agree that there are such safeguards as
the restrictive trade practices legislation.
In other words, if there is an agreement
which restricts frade the member for
Boulder-Dundas will be the first to agree
that the State and the public should have
the right to intervene. They would legis-
late to ban the restrictive trade practice,

A consent agreement between manage-
ment and labour might contain a provi-
sion requiring employees to work from 2.00
to 3.00 pm. I am now talking about the
public interest and a consent agreement
between two groups of people which affect
a third party—the public.
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If an agreement exists between manage-
ment and labour, and it is in respect of
the management and conduct of a busi-
ness—not an industrial award—it could
contain a clause saying that the business
concerned would not trade hetween noon
and 2.00 p.m.; a ridiculous proposition I
admit, However that is a qualification
capable of being entered into by an agree-
ment. It may not be in the public interest
to have the trading of that business re-
stricted and the honourable member op-
posite and the Government are claiming
that the Mipister has no right to make re-
presentation on behalf of the public. That
right exlists at the moment.

If there were an agreement betweenh a
wholesaler and a retailer concerning the
sale of goods, and that agreement was not
in the public interest—if it was established
that it was a restrictive trade practice—
this Government would immediately legis-
late to ban that sort of proposition. The
arguments are the same.

I do recall that whilst I was Minister
for Lahour in the previous Liberal Gov-
ernment I received & phone call late gne
night from the Press. I was asked, “Do
you know that Tasmania has agreed to
lift all restrictions on trading hours except
those relating to the sale of motor spirit?”
I told the Press that I just could not believe
it. However, it was true and that occurred
under a Labor Government. In Tasmanis
at the moment there is no restriction on
the sale of goods other than on the sale
of motor spirit, and hotel trading and the
like. However, in the general field where
we would imagine there should be re-
stricted trading, there is none.

Tasmania does not have a Hansard, of
course, 50 my endeavours to find out by
reading what had occurred failed. I made
some inquiries and I found out by accident
that there had been an endeavour to
rationalise trading in Launceston and
Hobart., The trading hours in the jwo
towns differed so the provisions controlling
hours were removed from the parent Act.
However, somehow or other the Govern-
ment could not get the new trading hour
provisions back into the Act and so an
open situation remained. To the best of
my knowledge there has been no change in
the service offered to the public by shops,
factories, warehouses, and the like.

Management and labour got together in
Tasmania and decided they had a good
thing going for them. They decided they
did not need to trade for laonger hours, so
they entered into some kind of agreement.
I do not know whether it was an ed hoc
agreement or a registered agreement, but
that is the sort of thing which can be
written into consent agreements which are
registered to become part of industrial law.

Mr. Hartrey: What is wrong with that?
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Mr. O'NEIL: It is restrictive trade prac-
tices, which members opposite do not sup-
port. I am hot saying it would be wrong,
but surely the State, in the interests of the
community, ought to be able to make re-
presentations to an industrial commissioner
that certain agreements are neot in the
public interest, and give the reasons. An
agreement might restrict a service, or
affect people other than those bound fo-
gether by the agreement., 'The public point
of view should be considered before the
stamp of approval is put on a consent
agreement. What is wrong with that.

Mr, Hartrey: Does not the Deputy Leader
of the Opposition think that the public is
interested in items such as rents and
rates of interest?

Mr. O'NEIL: We are not talking aboul
those items. The only persons interfering
with interest rates are those in the Com-
monwealth Government, There is no rea-
son at all to deny the Government, in the
community interest, from making repre-
sentation to an industrial commissioner in
the matter of a consent agreement where
it is belleved the terms and conditions of
that agreement are not in the public in-
terest. Why members opposite should want
to emasculate the rights of the Stale and
the Minister I do not know.

Mr. Harman: I will explain in a moment.

Mr. O'NEIL: Fair enough; the provision
is rarely, if ever, used. The Ministef said
it was used once in the last 10 years. I
hope that was outside the period during
which I was Minister for Labour for six
years; I do not know. Why remove the
provision if it has never heen used?

Mr. Jones: Why have {t? Why leave it
in if it serves no purpose?

Mr. O’'NEIL: All the Government will
do is to prevent an elected Government of
this Stete from making representation in
the interests of the people.

Mr, Brady: Are not we as members of
Parliament supposed to be making the
laws?

Mr. O'NEIL: That is what I am asking
Parllament to do. The Government of this
State is asking us to allow it to cut its
own throat. We do not agree. We feel the
State has a right to intervene in order to
prevent a decision being reached on a
consent agreement.

Mr. Hartrey: Only when it is against the
worker!

Mr. O'NEIL: That rests with the Indus-
trial Commission, Surely the Minister for
Consumer Protection, who is responsible
for protecting the interests of the consum-
ers, should be standing up for the right to
intervene in the public interest. Whether
or not the Minister uses the power is
another matter, but why deny him that
right? He is for the time being the
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representative of the public in the Govern-
ment. He is for the time being more
specifically the protector of the consumers.
Somebody has tzlked him into not repre-
senting the public in a matter such as
this, and allowing the industrial commis-
sioners the right to amend, vary, or add
to consent agreements. If an industrial
commissioner has the right to amend, vary,
or add to an agreement why is not the
Minister entitled to make representation?

Mr, Jones: The Industrial Commission
handles nothing else,

Mr. O'NEIL: Perhaps the commission
would do a better job than the Minister.
I know if I were the Minister for Labour I
would like to reserve the right to my Gov-
ernment to intervene in the public interest;
that is, in the interests of the consumers,

This is a decision not lightly taken. I
have, myself, been put in a position of try-
ing to reach a decision—during six years
of a fair amount of industrial turmoil—
and not being able to find sufficient ground
on which I could risk the reputation of
myself or my Government by intervening
in a matter, supposedly in the public
interest, when, in fact, I could see it was
not in the public interest, This Govern-
ment does not want the State to have the
richt to make representation on behalf of
the public, through the Minister, in mat-
ters such as this.

The CHAIRMAN:
member has one minute.

Mr. O'NEIL: The Government agrees
when it comes to restrictive trade prac-
tices, but in the matter of an agreement
which could introduce restrictive trade
practices the Government does not agree.

Mr. HARMAN: Part IIT of the parent
Act deals with agreements, but at the
present moment we are dealing with part
IV. Section 68 of the Act reads as follows—

68. Where in the opinion of the
Minister, the public interest is or is
likely to be adversely affected by any
industrial dispute or by any award,
order, decision or determination of
the Couri or the Commission, the
Crown may intervene in any proceed-
ings before the Court or the Commis-
sion as the case may be, and may
make such representations as may be
thought necessary to safeguard the
public interest.

Mr. Moiler: Why have we wasted the
last half hour?

Mr. HARMAN: We have that provision
in the legislation now, and we do not in-
tend to disturb it. If we look at section
65(2) (d) we will see it reads as follows—

(d) subject to this Act, when so cerfi-
fied, has the same effect as and
be deemed to be an award of the
Commission.

The honourable
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I said that subsection (4) of section 65 is
meaningless and that is exactly what it is.
There is no need for it in the legislation
because we have the power, under section
68, to intervene in the public interest.

Mr. O'Neil: In a dispute.

Mr, HARMAN: An award. In section 65
we are dealing with an award. I have
already read to the Committee paragraph
(d} of subsection (2} of section 65, the
last words of which are “deemed to be an
award of the Commission”,

I do not know why the Deputy Leader
of. the Opposition is becoming so upset.
There is provision, under section 68, for
the Minister to intervene in the matter of
an award and there is no question that
section 65 deals with an award of the
commission. I ask the Committee to vote
for the clause as it stands.

Mr, O'NEIL: The Minister has either
wittingly or unwittingly misled the Com-
mittee. He referred to section 68 and I
know, Mr. Chajrman, that you will allow
me to proceed a little further to discuss
the statement of the Minister having the
right to intervene in the public interest in
respect of an industrial award. That is
not, cerrect. Section 68 says, in part—

‘Where in the opinion of the Minis-
ter, the public interest is or is likely
to be adversely affected by any indus-
trial dispute or by any award, order,
decision or determination of the
Court or the Commission . . .

Mr. Hartrey: Does not that cover it?

Mr. O’NEIL: I do not think it does.
Mr. Brady: Look at industrial disputes
and you will see that it does.

Mr. O'NEIL: I do not think it does. The
Minister has said that a consent agreement
which is entered into and duly registered
becomes an award by virtue of the provi-
sions of the legislation. I do not think
that makes any difference at all.

It is simply a matter of saying that,
through the processes of this legislation,
a registered agreement will be treated in
precisely the same way as an award. It
does not change its nature. 'The Govern-
ment is saying that the Minister may in-
tervene, in the public interest, in matters
relating t0 & decision in respect of an
award. I presume the Minister would in-
tervene only when matters were in dispute
when coming to the making of an award.
Why does not the Minister agree that the
same thing could apply prior to the indus-
trial agreement being registered, because
the provisions at present in the Act enable
the Minijster to intervene prior to the
recognition of the agreement and prior to
its becoming an award for the purposes of
this legislation?

Mr. Hartrey: That is easily answered,

Mr. O'NEIL: I hope the Minister can
answer it.

Mr. Hartrey: I can.
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Mr. O’'NEIL: Perhaps the member for
Boulder-Dundas may do better than his
]éﬁ‘x?ister who has not done too well up to

ate.

Mr. Hartrey: He is doing all right.

Mr. O'NEIL: A} present the Act provides
that the Minister, if he believes that the
terms and conditions of the agreement are
adverse to the public interest, may inter-
vene in any proceedings before the com-
mission prior to the certification of the
memorandum. If the Minister relies on
section 68, and his interpretation is correct
—but I do not think it is—he cannot do
that because he would have to wait until
an award existed before he would have the
right to intervene in the public interest.

I believe the Minister ought to have the
right to intervene in the public interest, if
he so desires, in the decisions which go
into the making of the agreement, He
should nof waift until the agreement has
been ratified and agreed to because then he
would be interfering rather than interced-
ing. The Minister has offered no real ex-
planation at all.

Mr. Jones: The Minister can intervene in
proceedings under section 68,

Mr. O'NEIL: Correct, but that interven-
tion Is in respect of awards. The Minister
trled to make the point that it is only
when an industrial agreement is registered
that for the purposes of this legislation it
is dealt with in precisely the same way as
an award.

+Mr. Harman: I also made the point that
we are not dealing with part IIT of the
legislation but with part IV.

Mr. O'NEIL: We are dealing with pro-
cedures which may be adopted in the mat-
ter of consent agreements. I doubt
whether the provisions of a consent agree-
ment would, in fact, he brought to the
Minister's notice; instead, he would have
to sniff around to ascertain the position.
However, the current position in respect of
consent agreements Is that if the Minister
cah see a Drovislon contrary to the public
interest in the negotiations which have
been completely agreed upon between
management and labour, he has the right
to make a submission—as he ought to
have—in the public Interest.

This does not mean that the Minister
has the right to alter, cancel, or vary the
agreement but he has the right to make a
submission in the public interest. It is
still Ieft to the Industrial Commission to
declde who is right or wrong and whether
the Minister's case is good enough to war-
rant a variation. The Industrial Com-
mission is the only body which has the
power to vary an agreement but it is re-
stricted, firstly, to matters which are out-
slde the ambit of the leglslation itself. It
is not possible to enter into an agreement
which is contrary to the provisions of the
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law. That is fair enough in any agree-
ment. The second point is simply whether
the agreement hetween two parties will
affect a number of other persons. This
does not mean the publiec generally al-
though I suppose it could be broadened to
that effect. However, the question Is
whether the agreement will affect & num-
ber of persons who are not subject {o the
agreement.

For example, management and the
unions may come together and decide to
restriet the unionists who can be em-
ployed in a particular factory to those
belonging fto the Amalgamated Metal
Workers’ Union—and to hell with the rest.
The commission may say that that is not
right or fair. It could maintain that,
within that factory, there is a task, the
coverage for which is essentially and tradi-
tlonally the role of a certain other unlon
and, consequently, it is not possible to
make an agreement to throw those men
ouit of work. The commission is given the
power to vary or add to a consent agree-
ment to ensure that individuals are not
disadvantaged. I belleve that is falr
enough.

For goodness sake, if the Government
1s prepared to go to the polnt of giving the
commission the authority to look after a
small number of individuals why is it pre-
pared to cancel the right of the State to
represent the public interest? I make the
point quite specifically that the provision
does not give the Minister the right to
make a decision nor to vary or add to the
agreement; it only gives the Minister the
right to make a submission on behalf of
the public and the ultimate determination
rests with the commission.

I have yet to understand the reason for
the Government wanting to deny itself
the right to make a submission on behalf
of the public it Is supposed to govern and
protect.

Mr. JONES: I fail to follow the reason-
ing of the Deputy Leader of the Opposi-
tlon. He may try to pull the waol over
the eyes of some members of the Com-
mittee but he knows the Industrial set-up
as well as I do.

Mr. Rushton: Apparently beiter.

Mr. JONES: That is the member for
Dale's opinion and he is entitled to it. The
Depuiy Leader of the Opposition knows
that, In most instances, employers are
represented by an employers’ advecate or
by the Employers Federation.

Mr. O’'Nell: Not In a consent agreement
which is sent in for a rubber stamp.

Mr. JONES: No-one could suggest to me
that the Employers Federation would nct
be aware of an agreement entered into by
employers. Certainly my experlence proves
that the Employers Federaiion is aware
of this. This applles to any Industry at



3924

all, No-one can tell me that an employer
wotlld make any agreement with a union
on a matter involving the public interest
of the State without the Employers Fed-
eration having some cognisance of that
agreement.

Mr. O'Nefl: THat 1s falr.

Mr. JONES: This is the situation in Wes-
tern Australla. In most disputations, as
we well know, employer groups are rep-
resented by an advocate from the Employ-
ers Federation, There would be very few
instances where matters were brought be-
fore the Industrial Cominission and the
Employers Federation advocate did not
act for the particular employer group.

Mr. O'Nell: I agree.

Mr. JONES: That being the situation,
we know from our experience, even If
we get to the point of making an agree-
ment, the Employers Federation, acting
in the interests generally of the employers
of Western Australla, must always con-
sider public Interest; and it does this.

Mr. O’Neil: Does “the publie” include
the unlons it 1s negotiating with?

Mr. JONES: We will come to negotia-
tions in a few minutes. Iet us look at the
main points being advanced in opposition
to this clause. Where a matter 1s argued
before the Industrial Commission, the Em-
ployers Federatlon, acting In the interests
of the employers in the State, always logks
at the public Interest, and I do not think
anyone would deny this. Of course, to go
a stage further, the commission looks at
the impact on the State and the ahillty
of the Industry to pay. Therefore, I do
not think In any Instance we could say
that the employvers’ group will act irres-
ponsibly, as has been suggested by the
Deputy Leader of the Opposition.

Mr. O’°Nell: I did not say it would act
irresponsibly alone.

Mr., JONES: I could not see the em-
ployers’ group making a decislon on, say,
hours which would have a big impact on
the peneral public of Western Australla,
If such a thing has happened, I would
like the incldent to he pointed out te me.
This would substantiate the clalms now
being put forward by the Deputy Leader of
the Opposition. He has indicated that all
sorts of things can happen. He knows,
as well as I do, the role of the Employers
Federation in this State. In my opinion
it 1s the strongest union, not only in Wes-~
tern Australla, but also in the whole of
Australla, The federation knows what is
going on within the industrial sector, Its
counterparts, or employer affillates, keep
it conversant with all that is taking place,

Mr. Hartrey: Quite right.

Mr. JONES: I suggest that no employer
group would reach an agreement without
the cognisance of the Employers Federa-
tion. It is just stupid to suggest other-
wise.
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Mr, O'Neil: T did not suggest it.

Mr. JONES: The Deputy Leader of the
Opposition appears to lack understanding
of the industrial set-up in Western Aust-
ralia today.

Mr., O'Neil: You are the person making
hints about it; I did not say that at all.

Mr. JONES: The Deputy Leader of the
Opposition spoke about the exclusive pro-
vision in the Industrial Arbitration Act.
He has already accepted the proposition
that it has been used only once in six
years,

Mr. O'Neil: The Minister said that, but
he did not give the example. He should
give this because he said the provision had
been used only once in 10 years.

Mr, JONES: The commission has the
right to intervene in relation to memor-
anda. I suggest that the commission,
handling nothing but industrial matters, Is
better equipped to intervene where it is
considered intervention is necessary. No-
one would argue about that, The Deputy
Leader of the Opposition said that the
Minister should retain the right. No-one
can tell me that, even with the provisions
of section 68—and I do not go aleng with
his interpretation of this-——the Industrial
Commission of the day will not inform
the Department of Labour about what is
happening., No-one could be naive enough
to suggest otherwise. It would be the re-
sponsibility of the Industrial Commission
to advise the Department of Labour—
which, in faet, is the Minister—about what
is going on in relation to agreements and
proceedings generally. '

The Deputy Leader of the Opposition is
making a play on words. He is oppos-
ing for the sake of opposing, The Employ-
ers Federation of Western Australia will
not allow a consent agreement to bhe nego-
tiated which is not in the public interest
or which would have a big impact on the
State generally.

Mr. HARTREY: The Deputy Leader of
the Oppositicn has challenged the Minister
Ep exg!ain why section 65 differs from sec-

ion 68.

Mr. O'Neil: The Deputy Leader of the
Opposition has also run out of opportuni-
ties to speak,

Mr. HARTREY: The section we are
discussing deals with agreements between
employers and employees. Section 68
deals with awards. An award is a deter-
mination of arbitration between two con-
testing parties. An agreement is an
amicable arrangement between the two
contesting parties which has only to bhe
ratified by the commission to give it the
foree of law and make it a general rule.

Mr. O’Neil: It becomes an award.

Mr. HARTREY: Yes, and s general ntle.
An agreement itself is not a general rule
unless it is an award. As members prob-
ably know, there is a profound difference
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between the two. Why the Minister should
be afraid to interfere in an agreement
that A and B have mutually come to—

Mr, O'Neil: Not interfere—intercede.

Mr. HARTREY: Shall we use a neutral
word—intervene?
Mr, O'Neil: I agree with that.

Mr, HARTREY: The Minister should not
intervene when I come to an agreement
with Smith. However, if Smith and I are
having an argument, that is a different
proposition altogether,

Mr. O’Neil: I would not intervene af all
then!

Mr. HARTREY: The object of arbitra-
tion, as I have said before and now repeat
for the information of the Deputy Leader
of the Opposition, is to appoint an inde-
pendenf tribunal to determine disputes
between employers and employees. Where
there is no dispute between employers and
employees, the only function of the tri-
bunal is to register the agreement and give
it the force of law.

Mr. O’Neil: The proposal glves it a little
more power than that.

Mr, HARTREY: There is a profound
difference between allowing intervention
and allowing a third party to come into
the picture and express an opinion on a
dispute, If the Deputy Leader of the Op-
position ecannot appreciate the difference,
I cannot help him further.

Mr. O'Neil: How do you relate that
matter to the union exemption? You
want the unions to interfere there,

Mr. HARMAN: I do not kmow whether
or not I can convince the Deputy Leader
of the Opposition—

Mr. Hartrey: Of course you cannot—he
does not want to be convinced.

Mr. HARMAN: —but I would like to
make a few points which might help his
thinking, I have already dealt with part
I¥ of the Indusirial Arbitration Act re-
lating to industrial agreements. Section
37(1) commences as follows—

Any industrial union or association
of workers or employers may make
an agreement in writing for the pre-~
vention or settlement of an industrial
dispute . . .

The Deputy Leader of the Opposition is
having problems when he reads that.

Mr. O'Neil: T am having a problem with
the Government!

Mr. HARMAN: If the Deputy Leader of
the Opposition reads section 65 (2) he will
see the following—

Whete the parties to an industrial
dispute relative to any calling or call-
ings in any industry have reached
agreement . . .

The word “agreement” does not have the
same definition as in part III of the In-
dustrial Arbitration Act.
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Mr, O’Neil: That is ohvious.

Mr. HARMAN: I think this is where
the problem—

. Mr. O'Neil: T have no problem in know-
ing what “agreement” means: the Minis-
ter may have.

Mr. HARMAN: It is recognised, under
the provisions of section 65, that these
memoranda become consent awards, and
they are advertised in the Indusirial
Gugzeile as consent awards. Therefore, we
have the authority, under the provisions
of section 68, to intervene in the public
interest, if and when it is ever necessary.

Clause put and a division taken with
the following result-—

Ayes—20
Mr. Bertrom Mr. Fletcher
Mr. Blckerton Mr. Harman
Mr. Brady Mr. Hartrey
Mr. Brown Mr. Johes
Mr, B. T, Burke Mr. Lapham
Mr, T. J. Burke Mr. Melver
Mr. Coolk Mr. Norton
Mr. Davies Mr, Sewell
Mr. H. D, Evans Mr. Taylor
Mr. T. D. Evans Mr. Moller
(Teller )
Noes—20
Mr, Blaikte Mr. McPharlin
Sir David Brand Mr. Mensaros
Sir Charles Court Mt, Nalder
Mr, Coyne Mr. O'Connor
Dr. Dadgur Mr. O'Neil
Mr. Gayfer Mr. Rushton
Mr. Grayden Mr. Stephens
Mr. Hutchinson Mr. Thompson
Mr. E. H. M. Lewis Mr. R. L. Young
Mr. W. A. Manning Mr. I. W. Mannin
(Te%ler)
Pairs
Ayes Noes

ﬁr. ?rycla Mr. Sibson

r. Jamieson Mr. W. G. Youn
Mr. J. T. Tonkin Mr. Ridge &
Mr. May Mr. Runciman
Mr. A. R. Tonklin Mr. A. A. Lewis

The CHATRMAN: The voting being
eAqual. 1 give my casting vote with the
yes.

Clause thus passed.
Clause 41: Amendment to section 66—

Mr. O'NEIL: I do not think we will
spend a greabt deal of time on this c¢lause
because it is one of the leads into the
establishment of part IVB of this legisia-
tion which seeks to set up the much dis-
cussed system of mediation. I would
point out to the Committee that this
clause seeks to amend section 66 of the
Act to which I draw members’ attention.

We have already clearly indicated that
we do not believe in the system of media-
tion—it is not designed to work aeccording
to my reading of the Act—and we have
already conceded that, from this side of
the Chamber, we would not object to any
move to improve the conciliation aspect
of arbitration to speed up settlements of
disputes, and so without further ado I
indicate that we oppose clause 41.
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Mr. HARMAN: I ask the Commiitee to
agree to the clause, as printed. I will
make two or three observations so that the
Committee will understand what we are
seeking to do with this clause. First of all,
with the new provision relating to media-
tion, we are trying to set up another
avenue for the settlement of disputes.
This is not some sort of three-tier system
of arbitration, conciliation, and mediation.
It is another avenue of dispute settling
machinery and I think there will be cases
where mediation will be a successful way
to reach a settlement of a dispute.

Also the passing of this clause will mean
that there will be no automatic approach
to the commission. It will mean that
parties jinvolved in a dispute must develop
negotiation techniques and must enter
into negotiations with the right spirit in
an endeavour to reach a determination of
the dispute. For that reason, in this
clanse we are providing that when all
parties to an industrial matter or dispute
agree they can go straight to the commis-
sion, but if the parties do not agree pro-
vision is made later in the Bill {0 permit a
conciliation commissioner to order a con-
ference to be held in an endeavour to
settle the dispute.

These are the avenues that are available
for the settlement of disputes and we do
not wish to see an immediate approach
to the commission. We would prefer o
see the parties involved in any dispute
reach agreement between themselves,

Clause put and a division taken with the
following result:—

Ayes—21

Mr. Bertram Mr. Harman

Mr. Bickerton Mr. Hartrey

Mr. Brady Mr. Jones

Mr. Brown Mr. Lapham

Mr, B. T. Burke Mr. McIver

Mr. T. J. Burke Mr. Norton

Mr. Cook Mr. Sewell

Mr. Davies Mr. Taylor

Mr. H. D. Evans Mr. A, R. Tonkin
Mr. T. D. Evans Mr, Maoiller

Mr. Fletcher (Teller)

Noes—20

Mr. Blalkle Mr. McPharlin

Sir Davld Brand Mr. Nalder

8ir Charles Court Mr. O'Connor

Mr, Coyne Mr. O'Neil

Dr. Dadour Mr. Rushton

Mr. Gayfer Mr. Stephens
" Mr, Grayden Mr. Thompson

Mr. Hutchinson Mr. R. L. Young
Mr. E. H. M. Lewls Mr. W. G. Young
Mr. W. A. Manning Mr, 1. W. Manning
(Teiler)
Pairs
Ayes Noes

Mr. Bryce Mr. Sibson

Mr. Jamleson Mr. A, A, Lewls
Mr. J. T, Tonkin Mr. Mensarcs

Mr., May Mr. Runciman

Clause thus passed.
Clause 42: Amendment to section 69—

Mr. O'NEIL:; We have no objection to
the provisions In this clause except the one
in paragraph {(a), and so at the conclusion

[ASSEMBLY.]

of my remarks I will move for its deletion.
I would like an expianation from the Min-
ister because, in essence, this provision—

Mr. Harman: Just move your amend-
ment, and it will be accepted.

Mr, O’NEIL: I am surprised! It was my
bellef that the deletion of the words
“exercise of its jurisdiction” and the sub-
stitution of other words restricted the gen-
eral puidelines the commission may em-
ploy. However, since the Minister has
kindly Indicated that he will agree with
my amendment, I will not jeopardise my
posftlon by saying any more. I tvherefore
Mmove an amendment—

Page 117, lines 25 to 39-—Delete para-
graph (a).

Amendment put and passed.
Clause, as amended. put and passed.
Clause 43: Amendment to section 70—

Mr. O'NEIL: Once again, without weary-
ing the Chamber with debate, and in
order to record our objection, I move an
amendment—

Page 18, lines 20 to 24-—Delete para-
graph (c¢). -

Amendment put and negatived.

Clause put and passed.

Clause 44 put and passed,.

Clause 45: Amendment to section 74—

Mr. O’'NEIL: We propose to vote against
this clause which deals with the demarca-
tion board. I imagine all members would
be aware of what is meant by demarca-
tion because of what is occurring at a
certain Industrial site very close to the
cocean In the electorate of the Acting Prem-
ler. The problem there is endangering a
vital industry, and is concerned essentially
with a demarcation dispute—not a dispute
between management and labour, but one
between labour and }abour. Such a dispute
certainly puts management at an extreme
disadvantage.

In the current provision in respect of a
special board to decide demarcation issues
the representation s equal and to me that
1s s fairly reasonable proposition. Surely
the employers are interested in a demar-
catlon fssue. The current provision makes
it clear that when the commission estab-
lishes a hoard to discuss a demarcation
Issue at least the parties concerned can
have equal representation. However, the
proposed new subsection has no such pro-
vislon. If the two unions involved in the
dispute are not to be equally represented,
why not? Essentlally a demarcation issue
is a matter of union versus union. Why
change the present provision and abolish
the balance? If in its wisdom the com-
misston thinks that one particular union
has a prior right to industrial coverage
on a particular site 1t would be quite easy
for it to say that that union shall have
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four members on the board while the other
union would have only three.

Mr. Laphain: That 1s stretching it a bit,

Mr. O'NEIL: There can be no other
reason hecause the Act itself provides for
equal representation while the Bill does
not. I think the member for Karrinyup
pught to listen, Currently such of the call-
ings as the commission considers to be
interested in the guestion shall be repre-
sented on the board by &n equal number of
representatives of employers if in the opi-
nion of the commission the employers are
interested, and so on.

Mr. A. R. Tonkin: Don’t you think we
should adjourn this until everybody is
listening?

Mr. O'NEIL: I do not mind, because I
cannot win the vote anyway.

Mr. A. R. Tonkin: You suggested this be-
fore lunch,

Mr. O’'NEIL: The maiter to which I re-
ferred before lunch may not be as im-
portant as the measure with which we are
now dealing. There is no attempt te say we
do not want the board any more, but cur-
rently the Act says, in effect, that when
there is a demarcation issue the board shall
consist of an equal humber of interested
parties with the employers—if the board
thinks they have a vital interest, which I
am sure it will—being also represented.

The Government now seeks to remove all
the conditions which give equality of re-
presentation and say that representation
shall be as the commission desires to fix it.

I am not arguing the point about having
g demarcation board. I merely wonder why
the Government should want to give to the
commission power to produce a board that
is bhiased one way or the other, when
the Statute says that on the demarcation
board the interested parties have to be
equally represented.

I would be very interested if anyone can
explain to me why a Government of the
political eolour of this one—which is always
endeavouring to maintain equal represen-
tation, equality, and so on; or at least it
gives lip service to that principle—should
want to take out of the Act a specific pro-
vision giving equal representation to all
parties in a dispute with a view to replac-
ing it with one which has no such require-
ment. There is no valid reason for this. I
therefore oppose the clause.

Progress

Progress reported and Ieave given to sit
again at a later stage of the sitting, on
motion by Mr. T. D. Evans {(Atiorney-
General).

Sitting suspended from 343 lo 4.05 p.m.

1,
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QUESTIONS (47): ON NOTICE

Mr.

COUNTRY HIGH SCHOOL

HOSTELS

“Cualoole House”. Narrogin

GAYFER, to the Minister repre=

senting the Minister for Education:

m

(2
&))]

()

2)
®

What is the date fixed for the
completion of the first phase of
dormitory facilities at “Caloola
House"” Narrogin?

Does he realise the importance
also of completing phase 22

If so, could he advise when the
contract for phase 2 will be let?

. T. D. EVANS replied:

The date for practical completion
of two dormitories is 12th March,
1974,
Yes.

The date for practical completion
of phase 2 of the contract is 6th
August, 1974.

JOHN FORREST NATIONAL

PARK
Public Telephone

Mr. MOILER, to the Minister for
Lands:

Mr.

As it is estimated that some
thousands of people patronise the
John Forrest National Park dur-
ing most weekends, will he take
action to arrange for the installa-
tion of a public telephone within
the park?

H. D. EVANS replied:

I wrote to the Postmaster Gen-
eral on 3rd Ociober, requesting
the installation of a public phone
in close proximity to the masain
car park.

A reply to this request has not,
as yet, been recejved.

This question was postponed.

Mr.

HIGH SCHOOLS
Youth Education Officers
A. R. TONKIN, to the Minister

representing the Minister for Educa-
tion:

(1) How many youth education offi-

2
(&)

(1)
2)

cers were employed In  State
high and senior high schools at
the end of 19707

How many are now employed?

When will & youth education offi-
cer be appointed to the Morley
Senior High School?

. T. D. EVANS replied:

12.
23.
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(3) Every endeavour s being made
to select and appoint a suitable
officer as soon as possible.

TEACHERS

Additional Appointments, and
Approved Courses of Study

Mr. A. R. TONKIN, to the Minister
{epresenting the Minister for Educa-
lon:

{1} What additional teachers and in
what capacity are likely to he
employed in Western Australian
Government schools as a result of
additional Commonwealth money
expected in 19742

(2) What percentage of teachers em-
ployed by the Education Depart-
ment participated in department-
ally approved courses of study in
1972—
(a) during working hours;
(b) outside working hours;
(c) total?

Mr. T. D. EVANS replied:

(1) Extensive research and planning
is being underfaken and it is too
early to make predictions as to
categories and numbers of teach-
ers to be employed.

() () to (¢ Departmenial ap-
proval could apply to courses
at tertiary institutions for the
purpese of improvement of
academic qualifications or, alter-
natively, it could apply to in-
service education. If the Member
cares to be more specific the in-
formation will be made available.

HIGH SCHOOLS
Fourth-year Retention Rate

Mr. A. R. TONKIN, to the Minister

representing the Minister for Educa-

tion:
Would he please obtein and
supply information showing the
fourth yvear retention rate in Gov-
ernment schools {(expressed as a
percentage of the first year in-
take four years earlier) for each
of the Australian States in 1990
and .in 1973?

. T. D. EVANS replied:
The Western Australian figures
are as follows—
1970—30.2
1073—41.9
Figures relating to other States
are not available and if obtained,
would not have any relevance be-
cause of major differences in
educational organisation and
structure in each State.

g
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However, if this information is
still desired by the Memher, at-
tempts will be made to obtain the
information from the other Aus-
trallan States.

SCHOOLS AND HIGH
SCHCOLS

Temporary Classrooms

Mr. A. R. TONKIN, to the Minister
{ppresentlng the Minister for Educa-
jon:

What percentage of classrooms
in—

(a) primary;

(b) secondary,

Government schools were of a
temporary, portable or demount-
able nature in each of the years
1970 and 1973?
. T. D. EVANS replied:

(a) 1970—11.1%
1973—8.6%

(b) 1970—Information not avail-
able
1973—6.5%
TEACHERS AND ENROLMENTS

Numbers

Mr. A. R. TONKIN, to the Minister
{;epresenting the Minister for Educa-
on:

(1) How many teachers are now
(1973) employed in Government—
(a) primary schools;
(b) secondary schools;
(c) technical schools;
(d) special schools?

(2} How many students are enrolled
now in each of these categories?

. T. D. EVANS replied:

(1) Returns are submitted in August
of each year and are at present
being processed. Whilst figures
for 1973 are not yet available, the
corresponding figures for 1972
werge—

(a) 4,052
(b} 3,338
(c) 701

(d) 130
(2) Enrolment information as at 1st

August, 1973, in Government
schools—

(a) primary grades—126,182
(b) secondary years—57,623

(¢) technical schools—Not
avaiflable

(d) special schools—1,403

yet

This question was postponed.
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RAILWAY LAND

Preservation of Wildflowers
Mr. I. W, MANNING, to the Minister
representing the Minister for Rallways:
(1) Does the Railways Department
give consideration to the preser-
vation of areas of wildflowers
when applications for the lease of
certain areas of rasilway land are
being determined?
If not, will the department have
regard for natural flora when land
is to be leased for cultivation pur-
poses?
MAY replied:
Yes, subject to it being known
that the area contasins outstand-
ing natural flora.

(2) Answered by (1).

ELECTRICITY SUPPLIES
Mt Lowley Golf Club:
Trenching of Land
Mr. O'CONNOR, to the Minister for
Electricity:
(1) Is the State Electricity Commission
permitted to enter and trench land
it requires in an “A’-class reserve
prior to agreement by Parliament
in the Reserves Bill to free this
land?
Has the S.E.C. entered and
trenched land at the Mt. Lawley
Gaolf Club?
If so, under whose authority has
thls been done?
MAY replied:
No.
Nog, except to delineate area by
survey.
(3) See (2).

ROAD MAINTENANCE
TAX

2

Mr.
(D

2

(&)

Mr.
)
2)

Nonpaymeni: Alfred Amos Allen

Mr. O’'CONNOR, to the Minister repre-

senting the Minister for Transport:

(1} What amount Is owing to the
Transport Department for road
tax, etc., by Alfred Amos Allen of
24 Church Street, Kelmsecott?

Is it true that despite a majority
decision of ereditors to permit Mr,
Allen to continue in business under
management in an effort to repay
all creditors, the Transpert De-
partment has issued orders against
him which will probably bankrupt
Mr. Allen, and result In possible
loss to all other creditors?

Does he consider this to be in line
with Government policy to give a
fair go to those prepared to make
a genuine effort t¢ meet thelr com-
mitg?lents on Road Maintenance
Tax

2)

(3>

13.

14.

15.
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Mr. BICKERTON replied:

(1) A proof of debf has been sub-
mitted with the trustee appointed
under the Bankruptcy Act claim-
ing an indebtedness on road main-
tenance charges of $3,022.88,
Prior to a meeting of creditors,
the Commissioner of Transport
sought a sequestration order
agalnst Mr. Allen under the
Bankrupicy Act. The petition
has not been finally disposed of by
the court.

Mr. Allen has had every opportu-
nity to put his affairs in order or
to take positive steps to meet his
obligations. This he has failed
to do and under the circumstances
the action taken is in accordance
with normal policy.

2)

(3)

This question was postponed.

HOUSING

New Commonwealth-States
Agreement

}\ndr. O’NEIL, to the Minister for Hous-
g

{1) Has the State indicated its willing-
ness to become a party to a new
Commonwealth and States Hous-
ing Agreement?

If not, why not?

If so, what has been the cause of
delay and upon what specific
issues was the State in conflict
with the Federal Government?
If no agreement has been entered
into will he detall! the financial
arrangements under which the
State Housing Commission is now
operating in respect of its present
house building programme?

. BICKERTON replied:
Yes.
Answered by (1.

Continuing negotiations concern-
ing clauses 16, 17 and 24 relating
to the needs test.

Answered by (1).
The main problems have been in
connection with the eligibility
figure for remote areas,
BUILDING SOCIETIES

Loan Fund Allocations
O’NEIL, to the Minister for Hous-

(2)
&)

4)

(1
)
(&)

4)

Mr,
ing:
(1) Has the State made Loan Fund
allocations to bullding societies for
the current finsnclal year?

If not, why not?

If so, will he give details as to
sgccistles involved, Interest rates,
ete.?

(2
(&)
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Mr. BICKERTON replied:

(1)
)

(3}
16.

No.

Pending finalisation of the hous-
ing agreement, under the provi-
sions of which funds hecome
available for allocation to build-
ing societies.

Answered by (2).
INCOME TAX

Farm Improvements: Deductions

Mr.

W. G. YOUNG, to the Minister for

Agriculture:

17.

Has he made representations to
the Federal Treasurer to review the
policy of cancelling taxation con-
cessions toe primary producers in
the following categories—

(a) new land farmers whose
developmental programme is
dependent upon concesslons
for clearing, water supplies
and fencing;

primary producers genherally
to malntaln and improve exist-
ing water supplies, sofl and
fodder conservation?

(b)

. H, D. EVANS replied:

I have made representations to
the Minister for Primary Industry
on soil conservation, water stor-
age, noxious weed control and
vermin control.

I have mlso taken the matter up
with the Federal Minister for En-
vironmental Protection and I
have endeavoured to ensure it will
be placed on the agenda for the
meeting of the Agricultural Coun-
¢il next month.

INCOME TAX

Farm Improvements: Retention

of Concessions

Mr, GAYFER, to the Premier:
(1) Has he made representations to

]

the Prime Minister for the reversal
of Budget decisions so that tax
relief which existed before Federal
Budget proposals may be retained
by primary producers—

(a) for the sinking of dams;

(b} for general water and soll

conservation;
(¢) for the conservation of fodder?

If not, seeing the serlousness with
which this Budget decision is
viewed by primary producers, bull-
dozer operators and all associated
with working in and advising the
primary industry, will he make im-
medlate representations so that
the economy and well-being of
our State will be protected?

18.

19,

20.

Mr. Taylor (for Mr. J. T. TONKIN)
replied;

1)

Mr.

and (2) The Minister for Agri-
culture has made representations
to the Minister for Primary In-
dustry on soil conservation, water
storage, noxious weed control and
vermin conirol.

ELECTRICITY SUPPLIES
Hukerin: Group Scheme
W. G. YOUNG, to the Minister for

Electricity:

Mr.

When will the price structure for
the group scheme for State Elee-
tricity Commission extensions in
the Kukerin area be finallsed?

. MAY replied:

Within the next two weeks
prices will be issued under the
contributory extension scheme to
the first section of the Kukerin
arega. This section is generally
west of the town of Kukerin.

HOUSING
Ongerup
W. G. YOUNG, to the Minister for

Housing:

Mr.

1)

(2)

Q)

(4)

How many applicants are currently
seeking State Housing Commission
homes In Ongerup?

BICKERTON replied:

Caucasians—4 applicants
Aboriginals—3 applicants
Total—7 applicants

INTRASTATE AIR
TRANSFPORT

T.A.A.

MENSAROS, to the Premlier:
Has his Government sought and
recelved legal advice in connection
with the proposed legislation to
allow T.A.A. to serve Western Aus-
trallan alr routes?

Is it a fact—as stated in the last
annual report of the Director-
General of Transport—that legis-
lation to transfer power to the
Commonwealth over control of
domestic alr routes, passenger and
frelght rates, frequencies of
flishts, ete.,, has to be complete
and practically irrevocable?

I (2) is “No" in which way can
legislation be framed not to give
up the State’s powers in this field?
If (2) is “Yes" does his Govern-
ment still propose to proceed with
such legislation and hand over yet
another power of the State to the
Commonwealth?
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Taylor (for Mr. J. T. TONKIN)

replied:

1)
(2)

Mr.

Yes.

to (4) The answer to (2) was
“Yes” when the Director Gen-
eral's Report went to print. How-
ever, now that the Bill to amend
the Australian National Airlines
Commission Act has been finally
assented to by Commonweaith
Parliament, it has become ap-
parent there will be no need to
refer State powers over aviation
to the Commonwealth.

Advice is that a legal basis for
T.A.A. to operate within West-
ern Australis can now be estab-
lished by this Parllament assent-
ing to a Bll1 which adopts sec-
tion 19A of the Commonwealth
Act. Adoption of a portion of a
Commonwealth Act, as opposed to
referral to the Commonwealth of
our powers over aviation, will
leave our existing powers un-
changed—except insofar as T.A.A.
is concerned. However, it 1s belleved
effective control over T.A.A. can
be achieved in another portion of
the simple Bill that will be pre-
sented by the Government.

CHILDREN'S COURT
Muagistrates
MENSAROS, to the Attorney-

General:

How many magistrates, including
speclal magistrates of the Chil-
dren’s Court, were there in—

(a) the metropolitan aresa;

(b) the country,

as at 3ist December, 1968, 1970
and 1973?

. T. D. EVANS replied:

As at 31st December—
1968 1970 1972

Metropolitan
(including
Coroner) 17 19 *19
Country 9 9 9
*Plus one part-time Special

Magistrate in Children's Court.

LEGAL PRACTITIONERS
AND ARTICLED CLERKS

Number in 1968, 1970, and 1972

Mr,

MENSAROS, to the Attorney-

General:

1)

How many legal practitioners held
annual practice certificates In—

() the metropolitan area;
(b} the country,

or, if these figures are not avall-
ahle, In the State as at 3lst
December, 1968, 1970 and 1972?

23.

24.
25.

)

3)

1)

(2}

(3
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How many legal practitioners
were admitted to practice by the
Supreme Court of Western Aus-
tralia in each of the calendar years
1968, 1970 and 1972?

How many individual indentures
or agreements for articles of clerk-
ship in respect of articled law
clerks were registered by the Bar-
risters Board of Western Australia
in each of the calendar years 1868,
1970 and 1972?

. T. D. EVANS replied:

(a) 1968—267
1670—312
1972—3176

(b) 1968—37
1970—43
1972—41

1968—45

1970—48

1972—43

1968—26

1970—24

1972—36

UNIVERSITY OF WESTERN

AUSTRALIA
Law Graduates

Mr, MENSAROS, to the Minister repre-
senting the Minister for Education:

Could he give information about
the number of law students who
graduated at the University of
Western Australia in each of the
clzgl'g;dar years 1968, 1970 and

. T. D. EVANS replied:

It should be noted that success-
ful students complete the reguire-
ments for admission to a degree
one year snd graduate the next.
The figures are—

Bachelor Honours

Graduated—
1968 .. 20 3
1970 .. 31 L]
1972 .. 39 5
Qualified—-
1968 . 35 3
1970 .. 23 6
1972 .. 40 ]

This question was postponed.

PORT AND WATER SUPPLIES

Mr.

Green Head
BATEMAN, te¢ the Minister for

‘Works:

8}

(2)

What development is anticipated
for Green Head?

Is 8 port to bhe constructed at
Dynamite Bay, Green Head?
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26.

(3) Can he give reasons why divers
were taking soundinss and tests
of the Dynamite Bay area in Green
Head?

(4) Can he further advise when pot-
able water will be avallable for the
residents of Green Head?

Mr. Bickerton (for Mr. JAMIESON)

replied:

(1) to (3) The mining company Allied
Eneabba Pty. Ltd. is carrying out
feasibility studles on the export
of mineral sands from a bulk
loanding berth near Green Head.
The studies have not yet been
presented to the State for con-
sideration.

(4) Investigations to date have not
located an adeguate source of
waf&er but. investigations will pro-
ceed.

HOUSING LOAN GUARANTEE
ACT

Loan Limits

11\:{1'. Q'NEIL, to the Minister for Hous-
g:

(1) What are the present llmits of

loans and conditlons under which
such loans may be guaranteed
under the Housing Loan Guaran-
tee Act, 19577

(2) What are to be the new limits and
conditions wunder the proposed
amendment currently before the
Parllament?

Mr. BICKERTON replied:

(1) Some condltions are governed by
Statute and others by Ministerial
instruction. The present position
fs—

Statutory conditions.

(a) Maximum interest charge to
home purchaser 74% per an-
num In¢cluding management
charge.

{b) Maximum advanced permit-
ted is—

Metropolitan—$12,000;
Country south of 26th par-
allel—$13,000;

North west and eastern
land division—$17,500;
Kimberley land Divislon—

$20,000;
provided the advance does not
exceed 959% of value of house
and land.

Non-Statutory condltions.

{a) Entrance fee not to exceed 35¢
per $100 of loan,

(b)Y Management fee not to ex-
ceed three-quarter 9% per
annum.
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(¢) Income and property value
limits are—
Metropolitan—Income 1limit
$6,000, value limit $17,000.
Country south of 26th par-
allei—Income limit $6,500,
value limit $17,000.
North of 26th parallel—No
limits fixed as there have
bheen no advances re-
quested in this area.

(2) The amendment currently hefore
the Parliament does not change
any lmits or conditions. As ex-
plained when introducing the Bill,
the amendment proposes more
flexible machinery to effect
changes in limits of maximum

. advance,
&. \
27. TEACHERS' TRAINING COLLEGES
Staff and Boards: Status

Dr, DADOUR, to the Minister repre-
senting the Minister for Education:

(1) What is or will be the rights to
“free” speech of staff employed by
the Western Australlan Teacher
Education Authority—

(a) before the appointed day;
(b) after the apvointed day?

(2) (a) What Is the legal status of
staff selection committees cur-
rently operating in teachers’
colleges at present,;

(b) what is the legal status of
decisions made by selection
committees of teachers' col-
leges—

(1) before the appointed day;
(i1) after the appointed day?

(3) (a) What s the legal status of
college boards or part boards
currently operating in some
colleges;

(b) what is the legal status of de-
clsions of college boards or
part boards operating in col-
leges at present?

(4) As the Minister for Education has
stated that working conditions in
all teachers’ colieges will be the
same, does he conslder also that
the criteria used in selecting per-
sonnel for advertised posltions
should be common?

(6) (a) Can the Minister state the
criteria being used in each of
the teachers’ colleges at pre-
sent to select personnel for
each of the lecturer grades A
and B, senlor lecturer posi-
tlons, assistant viee principals
and academlc registrars;

(b) if these are not common, what
justification can the Minister
give for any differences?
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Mr. T. D. EVANS replied:

(1) {(a) No restrictions except where
confidential information s
held.

As above,

They may only make recom-
mendations to the couneclil of
the authority which under
section 27 of the Act may
make appointments. Such
appointments have only been
made to date for non-aca-
demic staff.

(1) As above.

(1> When college boards are
formed under section 38
of the Act they make
recommendations™ to the
College Board which may
appoint staff under sec-
tion 50 of the Act.

They have no legal status but
have been formed to gain
experience and {o express
oplniens and recommenda-
tions to the college bhoards
when legally constituted.

They may only make recom-
mendations to council or to
the college boards established
after the ‘appointed day’.
No. At present only limited
recommendations are being made.
Criterla vary from college to col-
lege and from pasition to position
as they have done in the past.
() {(a) No.

(b) Each of the colleges is to be
self governing under the
counell and they will develop
In different ways with differ-
ent needs. It 1s to be hoped
that there will not be uni-
formity in these matters,

(b

(2} <a)

(b}

3) (a

(b)

4)

28. ENVIRONMENTAL PROTECTION

Standards: Criteria

Mr. RUSHTON, to the Minister for

Environmental Protection:

(1) Have the criterla been determined
by the department for environ-
mental standards to be main-
talned—

(a) by Industry;
(b) by Government agencies;
(c) by transport?

(2) If "Yes” to (1) will he please
table the criteria?

(3) If “No” to (1) when are these

standards to be laid down?

Will he table the criterla when

avallable?

. DAVIES replied:

(1) The Environmental Protection
Authorlty accepts the judgment of
the Individual services depart-

)

29.

30.

31.
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ments and other statutory bodies
responsible for locallsed environ-
mental contrel, but it is in the
process of reviewing relevant
standards through llaison across
Australla via the Australlan En-
vironment Council, the Australlan
Transport Advisory Council, the
National Health and Medical Re-
search Commlitiee and other
appropriate responsible partles.

Answered by (1).

When the abovementioned dellb-
erations are complete,

(4) Yes.

@)
(3>

ENVIRONMENTAL PROTECTION

Sewerage Effiveni: Discharge into
Ocean

Mr. RUSHTON, to the Minister for
Environmental Protection:

(1) Has there been a deterloration of
the ecology adjacent to the sewer-
age effluent ocean discharge polnts
in the last 12 months?

If so, will he list the extent of the
deterioration and the action being
taken to arrest this pollution?

. DAVIES replicd:
and (2) I am not aware of any
deterioration in the ecology.
TOWN PLANNING
Long Point

Mr. RUSHTON, to the Minister for
Town Planning:

(1) How far has the two-year old

2)

1)

ministerially announced pro-
posed development of Long
Point (Shire of Rockingham)
progressed?

(2} Wil he please table the most re-

cent report and plan?

What consultations have taken
place with the shire?

. DAVIES replied:

A more detalled study of the feasi-
bility of resldential and recrea-
tlonal facilitles at Long Polnt is
still progressing,

Answered by (1).

Preliminary discussions have al-
ready taken place with the Shire
of Rocklngham,

3}

(0 )]

(2)
(3

CONNELL AVENUE SCHOOL
Sports Ground and Improvements
Mr. RUSHTON, to the Minister rep-
resenting the Minister for Education:

(1) What development is to be car-
ried out at Connell Avenue School,
Kelmseott, this financlial year?
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32.

33.

(2) What development is to be car-
ried out on the proposed school
recreational oval this year and
when will the work begin?

Mr, T. D. EVANS replled:

(1) Building additions are not en-
visaged.

(2) Fllllng and levelling of the oval,
estimated at $28,000, were con-
sidered for inclusion on the loan
programme thls year, but greater
priority for classroom accommo-
dation has to take precedence and
the work has been deferred.

RAILWAYS

Perth Station and Perth Terminal
Services

Dr. DADOUR, to the Minister repre-

senting the Minister for Railways:
As many people experience diffi-
culty in getting to the Perth ter-
minal to meet the Prospector
would the Minister consider run-
ning a special train service he-
tween the Perth station and the
Perth terminal and return?

. MAY replied:

The existing train service between
city station {(Perth) and Perth
terminal to meet the Prospector
services and the return connee-
tlons to city station are considered
adequate. A speclal train could
not be justtfied.

STOCK
Foot and Mouth Disease

Mr. McIVER, to the Minister far

Agriculture:

(1) Are reports that there has been

an outbreak of foot and mouth

disease in islands north of Aus-

tralia correct?

If so, where have they occurred,

and how far is this from Austra-

lia?

What precautionary measures are

taken in this State to—

(a) prevent the disease from be-
coming established;

(b) deal with the disease in the
event of an outbreak?

What staff and facilities are avail-

able to deal with possible out-

breaks in Western Australia?

. H. D. EVANS replied:

Yes.

Foot and mouth dlsease has
recently extended from the large
western islands of Indonesia to
Bali and South Sulawes!, approxi-
mately 600 to 800 miles from
Darwin.

2)

(3)

(4

—r

(1)
(2}

34.

35.
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(a) The usual close quarantine
security measures have been
maintained at all sea ports
and alrports.

Eradication plahs have been
prepared, and form the basis
for simulated field exerelses.
An exerclse is currently helng
held at Bunbury.

All Government veterinary officers
and stock Inspectors are immedi-
ately available together with other
departmental field officers as
necessary. Veterlnary staff may
be seconded from other States if
the situatlon warranted this
Action.

Arrangements for co-operation
have been made with the Civil De-
fence and Emergency Services, the
armead forces, and other State de-
partments such as Public Works,
Main Roads and Police.

(3}

(b}

(4)

MILK QUOTAS
Negotiability

Mr. RUNCIMAN, to the Minister for
Agriculture:

Will he give consideration (n
any event) to see that negoti-
ahility of quotas along the lines
advocated in the single authorlty
dairy Bill be made possible ifor
the beginning of the milk con-
tract year in March 1974?%

Mr, H. D. EVANS replled:

Constderation will be glven to the
possibllity of implementing the
provisions for quota fransfer as
soon as possible after formation
of the single dalry authority.

At this stage I am unable to indi-
cate whether this will be possible
for the beginning of the milk
contract year in March 1974,

MANDURAH ESTUARY
Sand Bar

Mr. RUNCIMAN, to the Minister for

Works:
In view of the worsening situa-
tion of the Mandurah ocean bar
will the Public Works Depart-
ment give consideration for action
to be taken so that the local reck
lobster feet can negotiate the
enfrance without undue peril?

Mr. Bickerton (for Mr, JAMIESON)
replied:

An Interdepartmental committee
has been formed to examine the
development of facilitles for the
State’'s flshing Industry, and to
assess priorities In relation to the
cost of providing these facllities.
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The development of an improved
navigable entrance at Mandurah
has heen Included for cansider-
ation.
TRAFFIC BRIDGE
Manduragh

RUNCIMAN, to the Minister for

‘Works:

Mr.,

As the need for a new traffic
bridge over the Murray river at
Mandurah has been well known to
the department for some years,
will he indicate what plans and
studies have heen carried ocut to
implement this project?

Bickerton (for Mr. JAMIESON)

replied:

a7,

The answer has a note on it from
the Minister’'s department saying
that it is based on the assumption
that the member for Murray is
referring to the bridge in con-
nection with the by-pass road. If
s0, the answer is as follows—

An alignment has been selected
for the proposed Mandurah by-
pass road, including a bridge site
con the Murray River, and land re-
quirements have been defined.

SWIMMING POOLS

Couniry Towns: Government Subsidy

Mr.

RUNCIMAN, to the Minister for

Recreation:

oY)

(2)
&)
(4)

1)
(2)

How many sWimming pools in
couniry towns have been subsi-
dised by the Government?

What are the country towns
which have received assistance?
What is the amount of the pres-
ent subsidy?

Apart from a subsidy does the
Government provide any other
financial assistance, such as
maintenance, etec.?

. T. D, EVANS replied:

59.

Beverley
Bridgetown
Brookton
Bruce Rock
Bullfinch
Bunbury
Carnarvon
Collie
Coolgardie
Corrigin
Cunderdin
Dalwallinu
Derby
Dowerin
Geraldton
Gnowangerup
Goomalling
EKalamunda

38.

&)

(4)
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Kalgoorlie
Kambalda West
Katanning
Kellerberrin
Kojonup
Kondinin
Koolyanobbing
Koorda

Kulin
Kwinana
Lake Grace
Meekatharra
Menzles
Merredin
Moora
Morawa

Mt. Barker
Mt. Magnet
Mukinbudin
Mullews,
Mundaring
Narembeen
Narrogin
Northam
Nungarin
Perenjorl
Pingelly

Port Hedland
Qualrading
Rockingham
Southern Cross
Thornlie
Three Springs
Trayning
Upper Blackwood
Wagin
Wongan Hills
Wundowlie
Wyalkatchem
Wyndham
York.

Subsidies equal to one-third of
the constructlon costs subject to
the following llmits—
Pools located less than 15 mliles
from the coast—$10,000.
Pools located south of the 26th
parallel and more than 15 miles
from the coast—$20,000.

Pools located north of the 26th
parallel—$25,000,

A subsidy is provided to help local
authoritles with operating losses.
The maximum subsidy was re-
cently Increased from $1,500 to
$2,000 per annum,

ROADS

Fremantle Road-Coast Road: ~

Mr.

Bypass
RUNCIMAN, to the Minister for

Works:

(1}

Having in view the ever increas-
ing heavy traffic through Man-
durah on the coast road to Bun-
bury, what consideration has been
given to construct a bypass road
from the Fremantle Road to the
coast road?
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Have any studies heen undertaken
for this project and, if so, what
is the nature of these studies?

Mr. Bickerton (for Mr. JAMIESON)
replied:

(1}

(2)

Mr.

Construction of the bypass road
from Fremantle Road to the
Coast Road cannot be considered
at present as many other projects
throughout the State are con-
sidered to have a higher priority.
Yes. The alignment of the by-
pass road, including a bridge site
on the Murray River, has been
selected and land requirements
have been defined.

EELMSCOTT RAILWAY
STATICN

Parking Area
RUSHTON, to the Minister rep-

resenting the Minister for Railways:

1)

2)

Referring to question 21 on 4th
October and having availed my-
self of his invitation—

(1) Will the department now as-
sume responsibility of pro-
viding adequate parking faci-
Yities for its patrons who have
been using the railway re-
serve between the Albany
Highway and the Kelmscott
station for this purpose for
many years?

How many commuters are
estimated to use Kelmscott
station daily from Monday to
Friday?

For how many vehicles are
parking Iacilities now pro-
vided—

2

(3)

() east of Kelmscott sta-
tion;

by west of Kelmscott sta-
tion?

(4> Will the department main-
tain or have the PM.G.
maintain the damaged entry
roadd to the east of the
station?

. MAY replied:

It is not intended to provide park-
ing facilities between Albany High-
way and the EKelmscott Railway
Station.

Adequate parking facilities are
available on the western side of
the Kelmscott station.

It is assumed that the question re-
lates to commuters who travel by
car and train.

A recent survey indieated that
about twenty cars are parked daily
on the western side. There were

40.

(&3]

1)

also cars parked on the eastern
side but it is not known how many
of these cars belong to commuters.
() Nil by the Rallways Depart-
ment,
¢b) Sufficient accommodation is
provided for approximately
sixty vehicles,
The rcad referred to serves a
shire car park and P.M.G. pre-
mises. Maintenance of the road-
ways is, therefore, the responsi-
bility of the local shire and the
P.M.G. Department,

LAND

East Rimberley: Try-Aust. Pty.

Mr.

Lid. Project
RIDGE, to the Minister for

Lands:

1

(2}
3

(4)

(5)

(6)
¢
(8)
9

(10)

an

(12)

am

4}

Is he aware of the existence of
an application for 3,460 acres of
East Kimberley land by Try-Aust.
Pty. Ltd. for the purpose of con-
ducting a feed lot venture for
cattle?

For what purpose is the land in
question presently used?

Has a short {erm lease over a re-
duced area heen offered to the
company concerned?

Has the company indicated that
it requires a long term lease in
order to service its proposed capi-
tal outlay?

Does the Land Act provide for
special leases to be granted for
periods in excess of ten years?
What is the anticipated capital
outlay on the project?

What is the estimated annual
turnoff of cattle?

Who would provide the store
cattle for the feed lots?

Is it anticipated thaet the project
would allow an extension of the
cattle killing season at Wynd-
ham?

Is it correct that the Eunu-
nurra farmers would be asked to
produce feed grain for the ven-
ture?

Does the project have the sup-
port of—

(a) the shire council;

(b) Agriculture Department;

(¢) North West Department?

Is it intended to review the lease
application and make a more
realistic land offer to the com-
pany?

If “Yes” when?

. H. D. EVANS replied:

Yes, together with 72,250 acres
of holding area and 6,000 acres
of dry land.
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The feed lot area includes Crown
land and the valuable conserva-
tion features Galileo Precipice
and Muggs Lagoon.

A lease for five years for explora-
tory purposes was offered over
460 acres (186 hectares) on 17th
July, 1973 and accepted by the
company on 27th August, 1973.

Yes.

Yes, after due advertisement.
The company says $2.2 million,
The company says 34,560 cattle.

The company says from local
sources.

Yes if the company’s expectations
are realised.

The company has said so.

(a) The shire council indicated
support on 2nd October, 1973.

(b) Department of Agriculture
supports the release of ade-
quate land for feed lot pur-
poses.

(¢} The Office of the North
West supports the release of
sufficient land.

and (13) When the company ful-
fils its obligations under the pres-
ent lease to define and Jjustify its
land requirements.

FUNERALS
Government Controlled Service
Mr. HUTCHINSON, to the Premier:

(1) Will he resist any ALP. State
Executive pressure to set up a

{2)

)

4
(6]
(6)
{T>
8)

(§:))

10)
1L

a2y

Government controlled funeral
parlour?
(2) If not, will he explain why and

state whether the Government
has any intention of including
such a project in Goverhment
planning in the near future?

© Mr. Taylor (for Mr., J. T. TONKIN)

replied:

(1) and (2) I have already advised
the AL.P. State Executive in re-
sponse to a general query on this
matter, that at this time, it
would not be financially practic-
able for the Government to con-
template the provision of such a
service.

WESTERN AUSTRALIAN
PRODUCTS
Vietnam Market
Mr. BROWN, to the Minister for
Development and Decentralisation:
What prospects are available to
market Western Australian pre-
ducts in Vietnam?

43,

44.
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Mr. TAYLOR replied:

Currently there are minimal op-
portunities to supply North Viet-
nam due to shipping and commu-
nication problems and & general
unawareness of import procedures
by Australian suppliers.
South Vietnam’s commercial im-
_ port programme is generally re-
served for U.S. suppliers under
various aid programmes or for
other designated countries not in-
cluding Australia,
Western Australia’s exports to
South Vietnam in 1972-1973 were
$315,000, the main item being
harley.

TRADE UNIONS
Law Governing Pickets
Mr. RUSHTON, to the Atftorney-
General:

(1) Does the Government intend to
use section 96 (12) of the Police
Act, 1892, to ensure employees and
clients have a free access past
obstruction by pickets to busi-
ness premises?

(2) Which Minister is responsible for
the implementation of the law
mentioned in (1)°?

Mr. T. D. EVANS replied:

(1) and (2) The Police Act is admin-
istered by the Minister for Police
to whom this question should be
properly directed.

KATANNING DISTRICT
HOSFPITAL

Plans and Tenders
Mr. NALDER, to the Minister for
Health:
(1) Have the plans been completed
for the proposed new Katanning
district hospital?
If not, what are the reasons for
the delay?
When does the Government in-
tend to call tenders?

When is it anticipated that the
hospital! will be completed?

DAVIES replied:
Na.

Some delay has been occasioned
by the inability of the plumbing
and engineering consultants to
complete the water design due to
considerable design difficulties. All
possible methods of supply are be-
ing investizated by the Country
Towns Water Supply to see if they
can carry out some immediate al-
teration so that the best possible
internal design can be arranged.

and (4) It is not possible to
answer these questions until the
1973-74 loan allocation is known.

@
Q)
(4}
Mr.

1)
(2)

(3)
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LAND
Resumption: Caversham

Mr. O'CONNOR, to the Minister for
Works:

(1) Was lot 2992 Lord Street, Caver-
sham, and comprising 33 acres
resumed by the Government?

(2) I so—
(a) when was it resumed;
(b) from whom was it resumed;

(¢} what were the purposes of
resumnption?

(3 For what purpose has the land
been used?

Mr. Bickerton (for Mr. JAMIESOMN)
replied:

(1> and (2) The land was not com-
pulserily acquired, but purchased
freehold from Ronald Fairley
Hamilton Garrow for the purpose
of a training centre.

(3) The jand has been occupied under
short term grazing leases.

YUNDERUP CANALS
DEVELOPMENT
Sale Offers
Mr. RUNCIMAN, to the Premier:
(1) In view of the widespread inter-
est in the Yunderup canals pra-
ject and the Government’s fin-
ancial involvement in the scheme,
can he advise if the project has
been sold to overseas interests?

(2) Is he aware that since he offi-
cially opened the project 12
months ago no further develop-
ment has taken place?

(3) Is he satisfied with the situation
so far as the Government is con-
cerned?

Mr. Taylor (for Mr. J. T. TONKIN)
replied:

(1} I understand that negotiations

with overseas interests are still
proceeding.

(2) Although further development
work has been undertaken, I am
advised some minor works remain
to be done.

(3) I am satisfied the Government’s
bosition is adequately secured.

IMMIGRATION
Intake, 1972 fo 1374
Sir CHARLES COURT, to the Minister
for Immigration:

(1) Further to my guestion 34 of 21st
August, 1973, and my later ques-
tion without notice (No. 10) of

[ASSEMBLY.}

(2)

1)

the same date, concerning migrant
intake. has the Minister been
able to obtain the additional in-
formation requested?

If not, will he endeavour to ob-
tain the fleures as soon as
possible?

HARMAN replied:

and (2) The crigin of arrivals is
classified by the Commonwealth
Bureau of Census and Statistics
into three different categories
being,

(a) Birth place.
(b} Nationality.
(¢} Country of last residence,

The figures available on the basis
of nationality as supplied by the
Bureau are—

Western Australia settler arrivals
nationality by State of intended
residence 1/7/72-30/6/73.

Australians ... ... .. 191
Egyptians 14
South Africans ... ... 125
Canadians 175
U.S.A. natlonals ... ... 274
Indians 402
Bangladesh, Pakistan ... 45
Ceylonese, Sri-Lanka ... 9
Cyprians 4
Malaysians, Smga.pormns 258
Indonesians ... .. 5
Chinese ... ... ... ... 13
Japanese i
Lebanese 18
Turkish 22
Israelies s
UK. and Colonies 8619
Southern Irish 229
Maltese 10
Austrians 8
Belgians .. ... ... .. 1
Danish e e e 49
PFinnish .. ... .. .. 8
French ... ... .. .. 39
Germans 5
Greeks 60
Italians 23%
Dutch 93
Polish 12
Portuguese 151
Spanish 33
Swedish e e s 39
Swiss 43
Yugoslawans 273
New Zealanders ... ... 285
Other Commonwealth
Countries ... 31
British not stated .. . 206
Stateless e 7
Other nationalities . 247
Norwegians ... ... .. 12
Total: 12398
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Western Australin occupational
groups by State of Intended re-
sidence 1/7/72-30/6/73.

Total
settlers
Professional, technical re-
lated e e 1023
Admmistrat.we execut.lve
and managerial ... ... 306
Clerical i e e e 811
Salesworkers ... .. 301
Farmers, fishermen, hunt-
ers, timber getters and
related workers 110
Miners, quarrymen and
related workers ... .. 42
Workers in fransport and
communication ... 339
Craftsmen, productlon
process workers ... ... 1830
Labourers * .. 200

Service (protectwe and
other) sport and re-
creational workers ... 402

Occupation inadeguately
described or not stated 208

Children and students ... 4283

Other persons not in
labhour force e, 2443

Total: 12 398

CROWN LAW DEPARTMENT

Staff

Mr. T. D. EVANS (Attorney-General):

The other question asked by the
member for Floreat on the 3rd
Ocigber was as follows—

What was the number of staff
employed as—
{a) legal practitioners:

of the Crown Law Department
at 30th June, 1963, 1968, and
1973%
The answer was that in 1963 the
number was 20, whereas it should
be 22; and that in 1973 the num-
ber was 55, whereas in fact the
figure should be 42,
I am advised by the Under-Secre-
tary for Law that the errors were
due in part to including items
within the establishment of the
department which on those dates
were vacant.
I also believe that reference was
made in 1973 to the staff of the
Law Reform Commission which
does not now properly come under
the Crown Law Department.
As indicated last night, I apolo-
gise for the errors. They were
made quite unwittingly.

3. MEMBERS OF PARLIAMENT

*Labourers (so described) not else- Staff and Offices

where classified, and Ireight 5 :

handiers including waterside work- %}ggf}ﬁRLEs COURT, to the Acting

ers.

{1) Has the Government made a de-
cision to approve the provision of
offices and secrefaries in the
Legislative Assembly electorates,

QUESTIONS (12): WITHOUT NOTICE
1. CROWN LAW DEPARTMENT

Applications for Articles

Mr. T. D. EVANS (Attorney-General):

OCn the 3rd Qctober the member
for Floreat asked me certain ques-
tions relating to the Crown Law
Department. I am now advised
that in respect of the answers
given to guestions 5 and 6 on that
day the information supplied was
not correct. I now seek to cor-
rect the answers. I gave this in-
formation to the House lasi even-
ing when we were debating the
Legal Practitioners Act Amend-
ment Bill. The question asked by
the member for Floreat was—

How many applications have
been received by the Crown
Law Department for articles
for the years 1969 to 1974 in-
clusive?

The answer stated that nine appli-
cations had been received for 1974,
whereas the number was 16.

or is the matter still under con-
sideration by the Cabinet in view
of the comments in a letter by the
Secretary of the State Parliament-
ary Labor Party to the Secretary
of the State Parliamentary Liberal
Party which reads—

I should like to advise that it
was resolved at the last meet-
ing of the State Parliamentary
Labor Party to request the
Government to implement the
decision of caucus regarding the
provision of offices and secre-
taries in Assembly districts. It
was poinfted out that there was
no obligation on members to
establish an office in their
electorates. Those who elect to
do so should apply in writing
to the Premier.

I should be pleased if you would
bring this decision to the notice
of your members and ask thosg
interested to advise the Premier
where they would prefer their
office located?
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)
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If a decision has been made, when
was this decision made?

(a) Was the Secretary of the
State Parliamentary Labor
Party authorised by the Gov-
ernment to advise the Press
and other parties of the de-
cision?

(b) If he was authorised, why was
this procedure followed-—espe-
ciglly in the ahsence of the
Premier—instead of the nor-
mal courtesy heing extended
of a Government announce-
ment at least to the leaders
of the political parties in the
State Parliament?

(a) What is the estimated capital
cost of the improvements un-
der consideration for Parlia-
ment House to provide ade-
quate office facilities for
members and the associated
services of the Parliament?

(b) Why is there such a big dis-
parity between the figures
announced by the Acting
Premier yesterday of $2,000,
000 and the figure understood
by the Joint House Committee
members, namely $450,000?

{a) Is any ceiling placed on the
rent that will be paid by the
Government for an office in
each of the electorates?

(b)Y Who will select the secretaries
and will there be any restric-
tions imposed on relatives of
a member?

From what source will the funds
for the offices and sccretaries be
paid and what action is proposed
in connection with the Budget—
currently before State Parliament,
which does not appear to make
any provision for this substantial
extra payment?

. TAYLOR replied:

to (6) The Leader of the Oppo-
sition was good enough to give me
some notice of this question,
though it was notice of only one
hour. That is insufficient to en-
able me to answer the question
now. However, I would like to
reply to two parts of the guestion,
but request that the whole be
placed on the notice paper.

The two sareas to which I can
reply come within my personal
knowledge. If the honourable
member refers to the Government
as being the Cabinet, then no
such decision has been made.

Where the honourable member
makes reference to me ln para-
graph (4){(b) I can assure him

4,

I do not know anything about
that. My opinion was an estimate
based on comments made by the
Joint House Committee members
as to what members of Parliament
would like in relation to Parlia-
ment House.

MEMBERS OF PARLIAMENT
Staff and Offices

Mr. McPHARLIN, to the Acting Prem-
ler:

(1) (a) What is the estimated cost
of establishing offices and pro-
viding secretarles In elector-
ates when the scheme is fully
operative?

(bY) What is the estimated cost
in a full year if the scheme
for offices and secretartes in
electorates becomes fully op-
erative?

(2) What are the exact conditions laid
down by the Government for the
provision of members’ offices and
secretaries away from Parliament
House and in the electorates?

(3) (a) Are these facllities to be ex-
tended to Legislative Council
members as well as to Legls-
latlve Assembly members?

(b) If not, why are the facilities
belng confined to Legislative
Assembly members?

(4) On what date will the scheme
become effective, and who Is guing
to be responsible for vhe selecilon
and leasing arrangements for
offices in the electorates?

(5 Why was a decision made by the
Government—if such a dceision
has in fact been made-—when it
was known that following dis-
cussions that took place between
the Premier, the Leader of the
Liberal Party, and myself, the
whole question was to be veferred
to the parliamentary members’
committee bhecause of the mis-
understanding that occurred fol-
lowing a decislon previously taken
on the so-called “Al Parties Com-
mittee” report?

Mr. TAYLOR replied:

(1) to (5) The Leader of the Country
Party gave me some nhotice of this
question, but again it was roughly
one hour; I cannot therefore give
him a reply now, I have, in part,
answered part (5) of the question
which is virtually the key to the
other four parts. I request that he
place the question on the notlce
paper, so that whatever informa-
tlon is available and on record
can be provided.
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HOUSING

New Commonwealth-States Agreement

Mr.
ing:

Q'NEIL, to the Minister for Hous~

I desire to seek some clarification
of the reply which was given to
questions 14 and 15 on today’s
notice paper. The fourth part of
guestion 14 was as follows—

(4) If no agreement has been
entered into will he detail the
financial axrangements_ under
which the State Houslng
Commission is now operating
in respect of its present house
bullding programme?

In his reply the Minister referred

me to the answer glven to part (1)

of the question, which implied that

such an agreement had been en-
tered into.

In respect of question 15 I asked

whether or not building socleties

had been given allocations of Loan

Funds. The answer was that no

allocations had been made because

the State was waiting on the
finalisation of the Commonw ealth-

States Housing Agreement.

The two answers are In conflict.
If there I1s no agreement, I would
ke to know how the commission
is financing fts operations. If
there is an agreement why is the
Minister not able to make alloca-
tlons to bullding socleties?

. BICKERTON repHed:

Briefly, the agreement has not
been signed.

. O'Nell: How are you financing

vour obligations? You have not
answered the question.

r, BICKERTON: There is no prob-

lem at all. Regarding the building
socletles, the answer iIs that under
the new agreement we may allot
funds amounting to not less than
20 per cent. and not more than
30 per cent. At the present time
we are having negotiations with
the bullding soclettes on what we
think they can handle in the
building field, and whether they
should receive the minimum, the
maximum, or some figure In
between.

Personally, from the polnt of view
of the bulding socleties, I would
like them to receive the greatest
amouni of money tl:ey can handle.

HOUSING

New Comimnonwealth-States Agreement

Mr.

O'NEIL, to the Minister for

Housing:

I emphasise what I asked in part
(4) of 'question 14 on today's
notice paper. The Minister has

Mr.
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said there is no agreement, but
the answer which he gave was
*answered by (1)." This implies
that an agreement has been
entered into.
. BICKERTON replied:
Agreement has been reached, but
it has not been signed.
O’ Neil: That does not answer my
question.

MEMBERS OF PARLIAMENT

Mr

Staff and Offices

. RUSHTON, to the Acting

Premier:

Sir

Mr
for

(1)

I refer to the Premier’s decision
some months ago to give the
secretary of the Parliamentary
Labor Party special office assist-
ance and office accommodation,
but not the Secretaries of the
Liberal Parliamentary Party and
the Country Parliamentary Party,
and now the decision to provide
electorate offices and staff. My
question is—
When does he intend to
rectify the present unfair
injustice being meted out to
the Liberal and Country
Parties by giving thelr secret-
aries eqgual accommodation
and staff as his own party?

. TAYLOR replied:

I received adequate notice of this
question, the answer to which is
as follows—

I am unaware of any present
unfair injustice being meted
out to the Liberal Party and
the Country Party, as stated
by the member.

On the contrary, approval
was given last April for an
additional typist and an ad-
ditional male clerk for the
office of the Leader of the
Opposition, and approval was
glven last August for the ap-
pointment of a typist to serve
members of the Country
Party.

Charles Court: Apparently the
Acting Premier does not walk
down the corridor.

HARVEST ROAD, NORTH
FREMANTLE

Closure

. HUTCHINSON, to the Minister

Works:

Will he please explain briefly the
procedure that is required to be
followed in the particular case of
the proposed closure, or part clo-
sure, of Harvest Road, North Fre-
mantle?
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Has this procedure been followed
in this case?

If o, will he detail the necessary
actions taken with the times the
actions were taken?

If not, will he explain why?

Mr, Bickerton (for Mr. JAMIESON)
replied:

(1

@

The necessary authority for the
proposed regulation of traffic in
Harvest Road, North Fremantle,
requiring access and egress from
one point only is contained in sec-
tion 306 (1) (d) of the Local Gov-
ernment Act. No formal procedure
is required except the erection of a
barrier and appropriate sighing,
to (4) Answered by (1).

WOOQDSIDE-BURMAH OIL N.L.
Comments by Commonwealth Minister

Sir

CHARLES COURT, to the Acting

Premier:

18

2)

Mr,
(1)

Sir

Now he has had a chance to study
the report of the unfair outburst
of the Commonwealth Minister
for Minerals and Energy (Mr,
Connor) in the FPederal Parlia-
ment yesterday, seeking to heap
abuse on Woodside-Burmah, will
he please tell the House how he
reconciles the comments made by
the State Government during the
north-west shelf oil and gas cen-
sure motion on Tuesday wherein
it was claimed that relationships
and discussions between Wood-
side-Burmah and the Common-
wealth Minister were harmonious
and in an atmosphere of good-
will?

Does he and his Government sub-
scribe to the view expressed by Mr.
Connor in the Commonwealth
Parliament yesterday?

TAYLOR replied:

and (2) I am advised, and I under-
stand, it is set out in Erskine
May’s Parliamentary Practice in
paragraph (14) on psge 324 that
requests in questions for expres-
sions of opinion on the authen-
ticity of extracts from newspapers
are not admissible.

Charles Court: I give the Acting
Premier 10 out of 10 marks for
loyalty but none out of 10 for sub-
ject matter.

The SPEAKER: Order!

Mr.
(1)

LOCAL GOVERNMENT
Party Polilics
RUSHTON, to the Acting Premier:
Does the Government associate it-
self with the reported—
(a) intentions of the State Execu-
tive of the Australian Labor

2)

3)

(4)

5}

Mr.
1)

Party to introduce and impose
party politics into the affalrs
of local government; and

(b) adverse reflections upon coun-
cillors?

Does the Government intend to
legislate to make it easier for the
intrusion of party politics into
local government?

Does his Government suppert the
Whitlam Government's announced
intention of bypassing the State
Government's suthority by financ-
ing groupings of local authorities
diraet?

What agreements has the Govern-
ment made with the Common-
wealth Government for the central
Government’s direct participation
with councils?

If the Government has objected to
the Commonwealth Government
over its announced intention of
dealing direet with local auth-
orites, will it advise the Assembly
of the details of these objections?

TAYLOR replied:

to (5) Whilst I am not normally
worried about chidings from the
Opposition, in view of the com-
ment from the Leader of the Op-
position that I should receive 10
marks out of 10 for loyalty and
none cut of 10 for subject matter,
I will try to reverse that situation.
I am disposed to suggest to the
member for Dale that the question
be put on the notice paper because
he would receive a more adequate
reply from the Premier.

However, if, in the meaniime, the
House will accept a reply from
me I will proceed.

The SPEAKER: If the question is to

be placed on the notice paper there
is no need for the Deputy Premier
to answer it now.

MEMBERS OF PARLIAMENT

Staff and Offices

Sir CHARLES COURT, to the Acting
Premier:

By way of clarification to the
answer he gave to my question
about office facilities away Irom
Parliament House, I want to make
sure I understand the reply be-
cause we do not have access to
transcripts until they have been
corrected.

The Deputy Premier said that if,
by the Government, I meant the
Cabinet then no decision had
been made. I did really mean the
Cabinet, but is he implying the
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decision could have been made
either by a Minister or the
Premier, and that that formed the
basis of the announcement made
by the Secretary of the Labor
Party?

. TAYLOR replied:

Without wanting to clash with
the answers which may be given
to the question which is to be
placed on the notice paper, I will
attempt to reply as I see the
situation,

The Parliamentary Labor Party
made a decision and the secretary
of that party made an announce-
ment as was authorised. As far
as I am aware the Premier has not
reached a finite basis.

Charles Court: The annouhce-
ment was made on the hasis that
it had been approved.

W.A. ARTS COUNCIL

Mr. Harper-Nelson

Sir CHARLES COURT, to the Acting
Premier:

Mr.

In view of the announcement
that Mr. John Harper-Nelson
proposes to return to the AB.C.
and not seek to continue with the
Western Australian Government,
will he advise—

(a) Has any effort been made by
the State Government to in-
duce Mr. Harper-Nelson +to
remain with the State Gov-
ernment service, with a view
to participating in the im-
portant work to be under-
taken by the W.A. Arts
Council?

Bickerton: This is not an urgent
matter.

Sir CHARLES COURT: It is urgent.

Mr.

Bickerton: Why not put the
question on the notice paper?

Sir CHARLES COURT': To continue—

(b) Has any effort been made by
the State Government to
overcome the centralist poli-
cies of the Commonwealth
Government which will in-
evitably be to the disadvant-
age of Western Australia,
generally and, in particular,
the work of the W.A, Arts
Council?

If the answer to (h) is “No”,
does this mean that the State
Government is prepared to go
along with the Common-
wealth’s centralist policies?

(c)
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Mr, TAYLOR replied:

I am sure the Premier would have
had a field day replying to these
questions without notice. The
reply is as follows—

I understand that the whole
situation with regard to the
future of Mr. Harper-Nelson is
under the consideration of the
Premier in his capacity as
Minister for Cultural Affairs.
Because of his absence in the
Eastern States and his personal
interest in this maitter I am not
in a position to make any state-
ments on his behalf.

METROPTOLITAN REGION TOWN
PLANNING SCHEME ACT
AMENDMENT BILL

Second Reading

MR, DAVIES (Victoria Park—Minister
for Town Planning) (4.54 p.m.1: I move—

That the Bill he nhow read a second
time,

This is quite a simple Bill relating to the
operations of the Metropolitan Reglon
Planning Authority, Its three principal
provisions deal with the membership of the
M.R.P.A,, its control over expenditure, and
matters concerning the disclosure of in-
terest and wrongful use of confidential
information.

The first amendment proposed by the
Bill 1s that the membership of ihe M. R.P.A,
be Increased from 12 to 13 by the addition
of the Director of Environmental Pro-
tection. At present many decisions of the
M.R.P.A, have and will have, an effect on
the environment of the reglon and it is
consldered most desirable that the En-
vironmental Protectlon Authority be rep-
resented so that its advice and expert
knowledge may be avallable to the M.R.P.A.

The second amendment relates to the
M.R.P.A.’s financial dealings. When the
principal Act was passed in 1959 it required
the ML.R.P.A. to obtain the approval of the
Minister hefore the authority could incur
expenditure exceeding $10,000. With the
increase In valuations and costs In acquir-
ing land or property required for future
public open space or road reserves, it is
considered that the ML.R.P.A. should now
be able to transact indlvidual dealings up
to $25,000 without the prior anproval of
the Minister.

Finally, the Bill proposes to add to the
Act a new subsection concerning dutles
and Habilities of those who carry out its
functions.

It will be reallsed that many decislons
of far-reaching effect on land use are made
by the M.RPA. whose members come
from the Public Service, outside assocla-
tions, and district planning commitiees.
The Act at present contains no provision
for a member fo disclose his interest in
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matters under discussion. It i1s consldered
that a new subsection should be Inserted
making it necessary for a member of the
M.RP.A, a distriet planning committee,
a public authorlty, or a local authority,
to declare a direct or indirect pecuniary
interest in any matter before a meeting
held under the provisions of the Act. This
1s a similar provision to that provided in
section 174 of the Local Government Act.

The proposed subsection provides that
the disclosure shail be recorded in the min-
utes and that the member shall not be
present during consideration of the mat-
ter, nor shall he vote on it. The subsection
Includes safeguards against the disclosure
or use of any information which would
result in an improper advantage to a mem-
ber or which would be detrimental to the
MR.PA, A member who breaches these
provisions will become liable to the
authority for any profit he gains, or for
any damage suffered by the authorlty as a
result, and for a penalty of $1,000.

I do not think these proposed amend-
ments ralse controversial issues and ac-
cordingly I commend the Bill.

Debate adjourned, on motion by Mr.
Rushton.

Message: Appropriations
Message from the Lieutenant-Governor
received and read recommending approp-
riations for the purposes of the Bfil,

MOTOR VEHICLE (THIRD PARTY
INSURANCE) ACT AMENDMENT BILL

Second Reading
Debate resumed from the 10th October,

MR. McPHARLIN (Mt, Marshall) [4.58
p.m.1: The Bill now before us is quite brief,
and intends to amend section 3R (4)b
of the parent Act. The parent Act refers to
the Commissioner of Police in his capacity
as the lMcensing authority for the metro-
politan area. Now that we have agreed to
the creation of a Department of Motor
Vehicles the licensing authority in the
metropolitan area will become the Direc-
tor of the Department of Motor Vehicles.,

The Bill now before us will delete from
the parent Act the reference tc “The
Commissioner of Police” and insert in its
place “The Director of the Department of
Motor Vehicles”. We have no objection to
the amendment. The Bill concerns only a
machinery matter and does not call for a
great deal of comment. I will not delay
the House, and I indicate our support for
the amendment.

Question put and passed.

Bill read a second time.

In Committee, elc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

[ASSEMBLY.]

HOUSING LOAN GUARANTEE ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 10th October.

MR. O'NEIL (East Melville—Deputy
Leader of the Opposition) [503 pm.l:
The measure before the House is a Bill
for an Act to amend the Housing Loan
Guarantee Act. The parent Act was in-
troduced in 1957 and it may be of interest
to those who have been in the Parliament
for some considerable time {0 know it was
referred to by officers of the State Hous-
ing Commission as the “Readers Digest
Act.” The Minister for Housing at the
time read in & copy of a Readers Digest an
idea for insuring housing loans, and he
adopted it. The Housing Loan Guarantee
Act is one of the pieces of legislation which
enables housing loans to be insured or
guaranteed. The legislation before us
today, of course, operates essentially in the
low-cost fleld and, under it, the State
Government provides guarantees and
indemnities in respect of the moneys ad-
vanced for housing.

Two other organisations provide housing
loan insurance. One is the Housing Loans
Insurance Corporation, a Commonwesalth
instrumentality which was set up some
considerable time ago. The other is known
as the M.G.I.C.A—the Mortgage Guaran-
tee Insurance Corporation of Australia—
which has its genesis in America. Both of
these latter organisations offer housing
loan insurance at a premium.

All these systems were introduced to
eliminate what was known as the “deposit
gap”. One hears little about the problem
of the deposit gap in financing houses
these days. The deposit gap is the dif-
ference between the amount the home will
cost and the total of the deposit available
to the purchaser together with the amount
of money he can borrow., The difference
between the available money and the cost
of a home is the deposi{ gap. It is over-
come by arranging for what are called
“high ratio loans”. With insured loans it
is possible to obtain flnance up to 95 per
cent. of the value of the home to be built
—95 per cent. being the maximum. In
general terms 1 think the flgure runs
roughly at about 85 per cent. Therefore,
the prospective home purchaser needs to
find some 15 per cent. of the total home
value as a deposit.

The introduction of these schemes has
virtually eliminated the problem of the
deposit gap except. of course, when a per-
son desires to build a very expensive home
—but in that case he does not have a
problem with a deposit gap anyway.

Before proceeding specifically with the
Bill I want to mention a matter which 1
have raised in the House once before. I
refer to the guestion of trying to deal with
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Statutes which, in fact, have been amend-
ed on a great number of occasions but
which have not been reprinted sufSieciently
frequently.

There is no major problem with respect
to the Housing Loan Guarantee Act be-
cause, in itself, it is only 15 pages—at least,
one would think there would he no major
problem, I should say. The original Act
was introduced in 1957—it was Act No. 75
of 1957. The latest reprint was approved
in June, 1962, and contains four amend-
ments—two moved in 1958, one in 1959,
and one in 1961. Since then amendments
have been made in 1962, 1965, 1968, and
1972. In addition, we have an amending
Bill before the Chamber at the moment.
Consequently since the legislation has been
in existence it has been amended nine
times. It has been reprinted only once
and, following the passage of this measure
—which T indicate that we approve—it will
have been amended five times without a
reprint.

This may not have been a problem if in
fact the amendments had been scattered

right throughout the Act but if members-

look at the main amendments which have
been made they will see that they concern
section 7 which, in fact, the Bill before us
essentially deals with.

I wanted to make that comment because
I know the Government was co-gperative
in asuthorising a reprint of the Workers'
Compensation Act. Once again I wani to
request that the Government—or whoever
is responsible for having Acts reprinted—
should ensure, before bringing down legis-
lation to the Parliament, that a relatively
clean and legible copy of a reprinted Act
is available. I am not sure whose respon-
sibility it is.

Mr. T. D. Evans: I am glad the Deputy
Leader of the Opposition made the remark
that the action was taken in connection
with the Workers' Compensation Act.

Mr. O'NEIL: It took a good deal of re-
questing before the action was taken,

Mr. T. D. Evans: I was responsible for
that, because I have to authorise reprints.

Mr, O’NEIL: I made many requests to
the previous Minister for Labour and to
the present Minister for a clean copy of
the Workers’ Compensation Act., The
Government acquiesced and the Act was
reprinted. If the Attorney-General was
responsible for having the Workers’ Com-
pensation Act reprinted, he deserves praise.

Mr. T. D. Evans: T have to wait on the
advice of other Ministers who draw my
attention to certain Acts.

Mr. O'NEIL: It 1s importanf to have
a clean copy in respect of these amend-
ments. I know the Clerks of the Assembly
endeavour to ensure that there is available
at least one up-to-date amended copy of
the various Statutes. I am sure that this
will ultimately come about and that it is
the pressure of other duties which is prob-
ably slowing down the operation.
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It is quite difficult when one has to in-
corporate four sets of amendments in an
Act of this size before one can relate the
gct to the amending Bill before the Cham-

er.,

This brings me to a related matter. I
recall that in 1964 there was a progress
report, dated the 31st March, from the
Statute Law Revision Commission and, in
it, certain recommendations were made
relative to our Statutes. I hope the Attor-
ney-General is listening to what I am
saying as I think he is most involved. I
can recall that examples were shown to
us of a loose-leaf form of Statutes. The
idea is that the Statutes themselves are
in loose-leaf form and, when they are
amended, special pages are printed to re-
place the pages which are to be removed.
Even during the war years—which is quite
a long while ago—I saw this kind of opera-
tion in respect of corps Standing Orders.
As I have said, the Statute is in loose-leaf
form. I am holding up an example which
I am sure all members can see. Each page
is entirely separate and is printed some-
gint}gs cn one side and sometimes on

oth.

Mr. Davies: Are they not available? I
Elhought I saw some in my office the other

ay.

Mr, O'NEIL: I hope they are. I make
the point that the one I have in my hand
—the Companies Act of New South Wales
—was, in fact, produced privately. It was
produced in this form by a business con-
ecern for the benefit of various people wish-
ing to read it.

Even though earlier this year I men-
tioned that a recommendation had been
made that our Statutes be prepared in this
way, to the best of my knowledge it has
not been done. The process is simple in
the extreme., When a measure is passed
through the Parliament and the parent
Act is duly amended appropriate pages are
printed and simply inserted in lien of the
rages removed, Usually in front of the
Statute there is an index listing the
amendments which have been made.

The one I have in my hand is in & slightly
more complicated form than some I have
seen. The examples shown in 1964 were
those of the Canadian Statutes. Certainly
this is a neater, tidier, and simpler way
of keeping Statutes up to date. However,
this is ineidental to the measure before
the House.

The SPEAKER: I suggest the Deputy
Leader of the Opposition should speak to
the subject matter of the Bill.

Mr. O’NEIL: The Minister, when intro-
ducing this piece of legislation, made some
statements which, in my view, may have
been inclined to mislead the House. He
mentioned that over the past two years
$4,398,000 has been raised under this legis-
lation. That is not quite accurate, The
legislation has no provision for raising
money. It would have been better had the
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Minister said, as he did earlier, that the
purpose is to attract housing finance funds
which otherwise would not be available,
At one time an excellent speech was made
in respect of the Housing Loan Guarantee
Act. The early part of that speech is worth
repeating because I think it quite clearly
states the purpose of the Act. 1 quote from
page 791 of Hansard of Tuesday, the 3rd
September, 1968, as follows—
The purpose of the Housing Loan
Guarantee Act is to facilitate home
ownership for families of moderate
means having limited funds available
as a deposit on a home. To encourage
investment in housing through build-
ing societies and other approved insti-
tutions, the State guarantees the re-
payment of advances made by an ap-
proved lending authority where these
advances conform to specifie terms and
conditions as agreed to by the Minister
for Housing.
In addition, building societies and
other approved institutions are indem-

nified against default on the part of .

home purchasers provided home build-

ing loans conform to the specifications

laid down in the Act. Currently these

are as stated in section 7B of the Act.

The speech goes on to deseribe those speci-
fications.

Mr. Bickerton: What legislation was that?

My attention was distracted for a moment.

Mr. O'NEIL: I was reading from one of
the best speeches which I eonsider have
been made on the Housing Loan Guarantee
Act.

Mr. Bickerton: I am not going to ask who
made it.

Mr, O’NEIL: And I am not going to say!
The present Minister for Health was quite
complimentary in his remarks on that
speech. It was quite specific and was the
introductory speech for an amending Bill
brought down by the then Minister for
Housing.

Mr. Taylor: The present Minister for
Housing should never have given the De-
puty Leader of the Opposition a lead in,

Mr, O’NETL: As I have mentioned, it is
quite clear that the Act has two objectives.
Firstly, it guarantees the lenders of money
to institutions the repayment of those
funds provided they fall into certain cate-
gories. Such categories are approved by
the Treasurer on the recommendation aof
the Minister for Housing. Beyond that,
with an approved institution, for example,
a building society, an indemnity exists; the
building society is indemnified against de-~
fault on the part of the borrower provided
the terms and the conditions of the money
made available from the lending institu-
tion tn the borrower are in aeccordance
with the provisions of the Act.

Mr. Bickerton: I think you are overiook-
ing one important point. This Bill does
not provide for a housing loan Act, it
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merely amends section 7B which Is a small
portion of the present Act.

Mr. O'NEIL: I am talking about the
%arent Act—I am not talking about the
il.

Mr. Bickerton: That is what I thought
you were talking about before.

Mr. O’'NEIL: I have already made the
point fairly well. All the amendments—
and there have been nine of them—which
have been made to this Act have been made
to sections 7A or 7B, which refer to the
terms and conditipns, the values, and so
on, in respect of which such loans may
be granted.

The proposal in the Bill, with which we
agree, is to obviate the need for regular
amendments to these sections. I have said
that there have been nine to date in the
life of the Act—over a period of some 15
years. Most of them were to raise the
levels of loans, the percentage of the loan
in relation to the value of the house, and
s¢ on. The provisions in the Bill before
us are to remove the specific reference to
these conditions in the Act, and to leave
such matters to the Minister,

It is proposed that different amounts
and percentages will apply to four differ-
ent areas, angd these will apply, of course,
because of different building ceonditions in
various parts of the State. The areas are as
follows—

Metropolitan

South of the 26th parallel, excluding
the metropolitan area

North-west and Eastern Land Division

Kimberley Land Division

These land divisions are described In the
Land Act., In respect of each of these
divisions, the Minister may lay down the
terms and conditions under which financial
institutions such as building societies or
approved lenders may he guaranteed, and
where the lending institution or the build-
ing society may be indemnified against de-
fault on the part of the borrower.

I asked the Minister a question today—
perhaps 1t is the way I phirased it, but I
did not get the answer I wanted. It may
be that I got the answer I deserved. I
asked—

What are the present limits of loans
and conditions under which such loans
may be guzaranteed under the Housing
Loan Guarantee Act, 19577

The Minister replied—

Some conditions are governed by
Statute and others by Ministerial in-
struection. The present position 1s—

Statutory conditions.

(a) Maximum interest charge to
home purchaser 73% per an-
num including management
charge.
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(h) Maximum advance permitted
is
Metropolitan

$
.. 12,000
Country south of

26th paraliel ... 13,000
North-west and
Eastern Land
Division ... ... 17,500
Kimberley Land
Division ... 20,000

provided the advance does not
exceed 95% of value of house
and land.

These are the statutory provisions which
are to be removed by this measure and re-
placed by a discretionary power vested in
the Minister. The Minister then replied
that the nonstatutory econditions are as
follows—

(a) Entrance fee not to exceed 35
cents per $190 of loan.

(b) Managemeni fee not to exceed
three-quarter per cent. per annum,

(c) Income and property value limits

are—
Income Value
ngﬂt ngm
Metropolitan 6,000 17,000
Country South of 26th
Parallel 8.500 17,000

North of 26th Parallel .. No limits fixed as

there have been no

advances requested

in this area.
And I suppose this is fair enough. The
question I did want answered is more im-
portant, and perhaps the Minister will
give me some clues at the third reading
stage as to the likely limits and conditions.
I asked the question—

What are to be the new limits and
conditions under the proposed amend«
ment currently before the Parliament?

It was pointed out to me in reply that
new limits are not included in the amend-
ing Bill. Perhaps I should have worded
the guestion a little more specifically. I
wonder what sort of figures the Minister
has in mind, so that we can assess to what
extent the building costs and the value of
houses in other areas of the State have in-
creased,

Mr. Bickerton: I still have not decided
this, and I cannot tell you something I
do not know. I assure you that as soon
as I can I will give you the information.

Mr. O'NEIL: That is fair enough. I
am not being critical of the Minister. I
asked the question purely to seek informa-
tion as to what limits and figures the Min-
ister is considering. I appreciate that he
may not be in a position to make a speci-
fic statement.

In general terms we do not disagree
with the policy, although I suppose there
may be criticism about removing power
from the Parliament and giving it to the
Executive. However, in that respect, the
principles contained in the parent Act are
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not surrendered to the Executive but
purely the matter of determining quantum.
There is adequate protection under the
provisions of this Act because, as I recall
it, the levels to he set and the amounts to
be granted by the Treasurer are with his
approval and upon the recommendation
of the Minister for Housing. S0 we have
a double-barrelled safeguard in respect of
the quantum and the terms and condi-
tions. Quite frankly, I do not think this
is a matter which should come hefore
the Parliament on s0 many occasions,
Changes must be made from time to time,
and the principle of giving the discretionary
power to the Minister to determine the
various qualifieations for loans and guar-
antees is a sound one, Having said that,
I indicate that we, on this side of the
House, support the Bill.

MR, BICKERTON (Pilbara—Minister for
Housing) (5.22 p.m.1: Mr, Speaker—

The SPEAKER: I point out to the
Minister that he is not closing the debate
because he did not introduce the Bill,

Mr. BICKERTON: I thank the Deputy
Leader of the Opposition for his support
of the Bill. He has covered the subject
very adequately. The Bill in itself does
little more than give to the Minister the
power which Parliament now has, but
with certain qualifications. With loans
made for houses in the four specific areas
set out in the Bill, condifions may change
from time to time, and may change quite
rapidly. People who have the advaniage
of finance under the Housihg Loan Guar-
antee Act could be inconvenienced re-
peatedly by changing conditions—Ifreight
costs, and other costs which affect their
standards of living. The qualification in
regard to building costs may not be an
apparent advantage, but if the power s
with the Minister and not with the Par-
liament, some people may be saved a con-
siderable amount of hardship when Par-
liament is in recess for a lengthy period.
As the Deputy Leader of the Opposition
has pointed out, this Act was passed main-
ly to help the people with a deposit gap.
For this reason it must come to Parlia-
ment for ratification. I can therefore see
advantages in this present measure for
those people who wish te effect loans un-
der the Housing Loan Guarantee Act. I
again thank the Deputy Leader of the
Opposition for his support.

Question put and passed.
Bill read a second time.

In Commiltee, elc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

House adjourned at 5.27 p.m.




